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To stir a fever in the blood of age. 
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Why do I write this book ? Why do I not do a 
purely womanly deed and suflTer in silence ? Why 
do I refuse' to turn the other cheek when one is 
smitten to a red-hot flame with injustice and inhuman 
oppression ? Why ? My answer is, '' If I did not 
speak, the very stones would cry out against such a 
state of things as is still tolerated in this confiscation 
prize-tribunal, misnamed a court of justice ; toler- 
ated in the white light of the nineteenth century ; 
tolerated with the spread-eagle glorification about 
the justness of the laws." I cry out because I am 
hurt, wronged, outraged, insulted. 

" IVe had wrongs 
To stir a fever in the blood of age, 
Or make the infant's sinews strong as steel." 

I have been plundered of my fortune, time, and 
good feelings. I have been reduced to a state of 
beggary, because I could not handle my private 

1 
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property — property which the estate owns not a 
farthing in. The estate, I believe, has been held un- 
distributed — when there was no just cause for delay — 
for months, with a percentage accumulating on debts 
at the rate of many hundreds of dollars per month. 
In over a year and a half, there never has been a pub- 
lished account of the condition of the estate rendered 
by the executors, who are acting without bonds. 
This is legal justice^ approved of by the autocrat 
of the Probate Court. 

I would strike at the vitals of this hydra-headed 
monstrosity — this thieving court — which sequesters, 
for the benefit of itself and its unscrupulous accom- 
plices, the substance of the widow and the fatherless, 
and the babes out of the mother's bosom, even 
claiming them while they are yet in embryo beneath 
her heart. 

Call ye this justice ? Accursed be such justice, 
and the framers of such diabolical justice ! Bury it 
and them out of sight, in the lowest Gehenna and 
the deepest sea of Sodom { 

Some of these chapters have been written in bit- 
terness ; some in mirth. The ludicrous will blossom 
out, oftentimes, through the sables of grief and the 
hot shot of injustice. The gloomiest sky cannot al- 
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ways weep. The maddest tempest cannot always 
rage. The sun will shine ; the flowers will bloom ; 
the birds will sing, and the south wind will blow. 

Portions of them have appeared from time to time 
in the " Woman's Journal." If the perusal of them 
will beget thought — if thought will beget action — if 
action will beget reformation — then they have not 
been written in vain. 

I make no apologies for errors committed. I 
have taken my texts from authority. If I am strong 
in my prejudices, I am honest in my convictions. 




I 



CHAPTER I. 

A BILL FOR THE PROTECTION OF WIDOWS AND 
ORPHANS. 

" Upon the death of the husband or wife, one-half 
of the entire community property — without adminis- 
tration — belongs to the surviving husband or wife, 
together with the home and all pertaining thereto, 
and the other half to their children, the issue of 
their marriage ; and if they have no children, the 
issue of their marriage, then the entire community 
property belongs to the surviving husband or wife, 
without administration, and no executor appointed 
in the will of said husband or wife shall have the 
management, control, or disposition of the com- 
munity property, or any portion thereof. The sur- 
viving husband or wife shall have the sole manage- 
ment, care, control, and disposition of said com- 
munity property, as a surviving partner has the 
sole power to settle the afiFairs of a copartnership 
at the death of one of the partners. The surviving 
husband or wife may sell and dispose of so much of 
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the community property as he or she may deem for 
the best interest of all parties concerned, or as may 
be necessary to pay and satisfy all debts and de- 
mands against such deceased husband or wife ; after 
the settlement of said debts and demands against 
said deceased, and the collection of all debts due to 
the deceased, the residue of said community prop- 
erty, aside from the homestead, or home and its be- 
longings, shall be distributed and apportioned as 
herein provided ; and further, that no guardian ap- 
pointed by the deceased husband or wife shall be 
recognized in law without the consent of the living 
husband or wife. 

" This Act shall take effect and be in force from 
and after its passage. 

" San Francisco, Jan. 3rd, 1876." 

Mr. Speaker and Members of the Senate assem- 
bled — Gentlemen : In urging the passage of this 
bill, I am but pleading the cause — the common 
cause — of humanity, as well as of all widows and 
orphans. The existing Probate Court, when brought 
to its extreme test of legal power, has more of the 
character of a prize tribunal than a court of justice. 
The widow's estate and the persons of her children 
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are at once seized by the court ; the estate — should 
it be insolvent — for the sole benefit of creditors, and 
the orphans to be placed under other guardianship 
than that of the mother. It matters not how ca- 
pable the mother may be, she is only a woman ; and, 
therefore, some fossilized grandfather, on the pater- 
nal side, may be created sole dictator and controller 
of the children, thus setting aside the power of the 
widow as parent. Every mother should be able to 
call her child her own, by absolute management and 
control, without legal interference. 

Dumas, fih^ in speaking to the husband of the 
wife, says : " Initiate her loyally in your destiny, 
human and divine, in order that, if you should die 
before your children be capable of directing them- 
selves, she may not need another man to direct 
them, but may constitute herself father and mother, 
the loftiest grade to which woman, brought out and 
developed in her full value, can arrive." 

The Probate Court takes from its victim the hard- 
earned fruits of her toil. She can bring no bill 
against the estate, for services well and eflSciently 
rendered as wife, mother, nurse, and housekeeper. 
All persons should be protected in their industry. 
It denies justice to the widow, by cruelly rejecting her 
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testimony — even though she be the sole evidence of 
value in the case ; every person should enter the 
courts freely, as witness or party. Until this is 
done, in every particular and beyond possibiUty of 
question, it is vain to say there is justice or humanity 
for widows and orphans in the courts of the land ; 
and it is vain to say that all mankind are free and 
equal in this nation ; or that this is a repubUcan 
form of government, in any true sense. No one 
should be despoiled of any of their rights, but all 
should be free and equal before the law. Every 
citizen in the country should feel secure in individual 
rights, by being secured the full panoply of citizen- 
ship. In vain you accord to them the right of sov- 
ereignty, if you despoil them of other rights, without 
which, sovereignty is only a name. The law, under 
probate administration, fixes the stigma of dishonesty 
upon the brow of every widow. It assumes that she 
will only pay the debts of the marriage-firm by com- 
pulsion, and in the enforcement of this monstrous 
supposition she loses a large portion of her property 
through the manipulations of the Probate Court, be- 
sides the loss of time, and the wear and tear of 
clothing and good feelings. She walks the earth 
with the ever conscious weight of a dead hand upon 
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her, if the husband has appointed executors and 
guardians over herself and children, which is strong- 
er and more potent than her living will. 

It is for the living that I plead. The dead are 
among the things of the past. We cannot foretell 
to-day the events of to-morrow. We are not omni- 
scient ; then why cling to the oTd superstitious falla- 
cy of carrying out every whimsical wish of the de- 
parted, whose horoscope was dimmed by the gather- 
ing shadows of dissolution ? How many valuable 
lives have been wrecked through this slavish adher- 
ence to perfecting and completing the plans of the 
deceased. Each day and hour brings its monitors. 
The things of yesterday are old to-day. They are 
among the events of the past. Life is the present 
and the future. The past is dead. It can only 
live in history. 

The wresting from the widow any portion of .the 
entire management and control of her half of the 
community property is contrary to the genius of all 
our laws and institutions, and sets at naught the true 
relation of husband and wife as business partners. 
To concentrate in the body of half the people the 
power to make and administer the laws, without the 
consent of the other half, is utterly irreconcilable 
1* 
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with every principle of free government. It is the 
very definition of tyranny itself, and I trust that this 
. honorable House will, ere long, banish it forever, as 
unworthy of longer sufiFerance. 

" The victory of blood, which was so painfully 
won a hundred years ago, must be confirmed by a 
greater victory of ideas : then the renowned words of 
Abraham Lincoln may be fulfilled, and ' this Nation, 
under God, shall have a new birth of Freedom, and 
government of the people by the people, and for the 
people, the whole people.' To this end I seek no 
merely formal recognition of woman, seething with 
smothered wrongs, but a practical, moral, and po- 
litical recognition, founded on common rights, knit 
together by common interests, and inspired by com- 
mon faith, where our Constitution, interpreted anew, 
shall be a covenant with life and a league with 
heaven, and liberty for all shall be everywhere not 
only a right, but a duty. Then will equality, long 
postponed, become the master principle of our sys- 
tem, and the very frontispiece of our Constitution. 
Indemnity for past wrongs we renounce; but se- 
curity for the present and fiiture, we pray. This is 
the one thing needful. This is the charity which 
embraces all other charities. This is the pivot of 
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the future. This is at once the corner-stone and 
the key-stone of the structure of our government, 
the palladium of our hopes, the crown of our as- 
pirations. 

Adult humanity should have but one law to govern 
it ; then no one would be despoiled of any rights, 
but all would be equal before the law. " Are men 
in this stronghold of freedom less patriotic and noble 
than the Emperor of Russia has shown himself to be, 
in our day, when he, by proclamation, fulfilling the 
aspirations of his predecessors, set free twenty-three 
millions of serfs, and then completed his work by 
investing the freedmen with civil and political rights 
including the right to testify in courts, the right of 
suffrage, and the right to hold oflSce, thus giving 
them untrammeled sovereignty over their own per- 
sons ? " 

Would it not be an auspicious moment, during 
this centennial year, to deal as honorably by nearly 
the same number of political serfs, that dwell in the 
land of the free and the home of the brave ? Put 
this boasted bravery into practice, by proclaiming a 
new freedom, and carry it out by word and letter. 

In conclusion, I ask that the widow may be pro- 
tected in all her rights, as a member of the marriage- 
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firm, as mother and guardian of her own children, 
and as an honest person, until she proves herself 
otherwise, at which time legal interference can over- 
take her, and have redress, the same as in the case 
of a widower ; and that she be in no way molested 
or interfered with by the Probate Court. 

What member of this House would like to be de- 
prived, at the death of his wife, of the management 
of his property for months and years ? How could 
he sit silent while witnessing, daily, the depletion of 
his accumulated wealth — that which had been gath- 
ered through years of toil and privation ? How 
could he be patient while his children were being 
beggared and himself unhoused by the unrelenting 
justness of the laws ? 0, man ! all-powerful man, 
you must put yourself in a widow's place ere you 
can judge righteously ! You will have to be plun- 
dered, robbed, and sent forth naked, ere you can 
feel the sting of the Probate Court in your flesh, 
its hot iron in your heart, its scorpion barb in your 
soul! 

The law should be so amended that there could 
be no possibility for the surviving partner to be held 
in mortmain a day or an hour ; that the homestead 
or home should be held sacred and inviolable for the 
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sole benefit of the surviving partner and the children 
during their minority ; that the property of the chil- 
dren should remain undistributed until the youngest 
had arrived at majority, when distribution should 
take place, with a full recognition of the claims of 
each — share and share alike. If it is right to divide 
the property for the benefit of the children, at the 
father's death, then it is equally important to make 
a division after the death of the mother. Half- 
orphans are more likely to suffer wrong at the 
hands of step-mothers than step-fathers. They are 
oftener turned out of doors penniless by fathers 
than by mothers. Protect the home and fireside 
from sacrilegious invasion, and protect the rights of 
the children ! 

for an arrow, barbed with conviction, to pierce 
the hearts of my auditors ! when, feeling its smart, 
its power, its justness, they might, yea, they wovld^ 
banish from this land this curse to widows, this relic 
of barbarism, this Probate Court. 

How shall I rouse, how startle you, into a compre- 
hension of the unjustness of the Probate Court in its 
unqualified, untempered power over widows and or- 
phans ? I entreat you to abolish it, at once and for- 
ever, as far as community estate is concerned. It 
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ig a hideous excrescence upon the face of our boasted 

civilization — an agonizing cancer in the heart of af- 

• 

fliction. Banish it from our midst. It has outlived 
its usefulness. Its breath is putrid ; its body lep- 
rous. Put it away ! It contaminates the touch. 
The dust of the ages is upon it. Thus I make my 
last plea, my last prayef , before the highest tribunal 
in the State, beseeching it to remove this crying 
evil. I appeal to its members — to their patriotism, 
manhood, gallantry, honor, love, and compassion — 
to annihilate at one fell blow this indefensible and 
cruel law, which calls for prompt redress. Show 
yourselves men in noble deeds, and gods in lofty 
thought. Amen and amen ! 




CHAPTER II. 

A PROTEST. 

I come before this people and this nation with a 
protest that will tingle the cheek with shame twenty- 
five years hence, if not now, to think that in the last 
quarter of the nineteenth century there should have 
been a possibility of such a need. A protest against 
the untempered cruelty to widows and orphans, in 
our courts of justice. Courts of justice ! — rather 
let me say courts of injustice and confiscation ! 

The Probate Court fattens upon the widow's mite 
and the orphan's substance. If a man is spared the 
slow torture and depletion of grinding through this 
court, then a woman should be spared also. Why 
this invidious distinction? The Probate Court ar- 
rays itself in warlike attitude toward all widows and 
orphans ! It was declared by Mr. Marcy, the Sec- 
retary of War, during the Mexican campaign, " that 
an invading army had the unquestionable right to 
draw its supplies from the enemy without paying for 
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them, and to require contributions for its support, and 
to make the enemy feel the weight of the war." 
Every widow is made to feel the weight of this pro- 
bate war. as it drags its interminable and consuming 
weight along; and to feel, too, that the arsenal and 
magazines are all on the side of the invader. 

What can she do? She is but chaflF, caught in an 
ill wind, before its power. Yet she shpuld protest 
and rebel, and urge every other widow to protest and 
rebel, until the warfare became general, and known 
as the War of the Weeds^ in contradistinction to the 
War of the Roses. A mixed and unjust warfare — 
strong and officially public on one side, weak and 
individually private on the other. On the side of the 
Probate Court it is under the authority of the laws 
of government, and is therefore public ; but on the 
other side, it is without the sanction of any recognized 
law made by God or man, and is therefore private. 

Many of the most intelKgent women, aided and 
abetted by many of the most intelligent men, are in 
active rebellion against the established governments 
of the civilized world, which are so oppressive to the 
best interest^ and condition of women ; the legally- 
disabled half of the great family of Adam. Rebel- 
lion is defined as the crime of reason, which is 
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usually called the greatest crime known to the law, 
containing all other crimes, as the greater contains 
the less. But neither the magnitude of the crime, 
nor the detestation which it inspires in some un- 
regenerate minds, shall hinder our pressing forward to 
the final victory which is inevitable. " The finger 
of prophecy points to this movement as the most mag- 
nificent reform that has ever been launched upon the 
world," and no bugle shall sing truce till the beacon 
lights of victory, nobly won, are kindled on every 
mountain-top, from ocean to ocean, and from sea to 
sea. 

The juBt law makes it a crime for a husband to 
die insolvent while broken up housekeeping, partic- 
ularly if he owns no real estate ; for then the widow 
is stripped bare, and stranded indeed upon the bitter 
and inhospitable shoals of ancient and modern law. 
Without real estate, she is robbed of her five thous- 
and dollars in a homestead, and no money, stocks, 
dry-goods, or anything else, is given her as an equiva- 
lent. She is mulcted of the value of her household 
furniture, simply because she had none, and of the 
month's supply of provisions for the family and for 
the out-of-door animals, if she had possessed the 
latter. The law allows her a span of horses, a cow. 
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pigs, and poultry, but she has none of these ; and 
it pursues its unswerving course, and the reputed 
rich man's widow finds herself a pauper, whom no- 
body owns. Such a heinous law pivots upon injus- 
tice and refined barbarism, and not upon any princi- 
ple of honor or humanity. 

A man who happens to have a home and landed 
property leaves his wife, at his death, when the 
estate is insolvent, in possession of something tangible 
to keep the wolf from the door. A homestead 
valued at five thousand dollars is set aside for the 
benefit of the family, and at least nine hundred 
dollars' worth of furniture, if he was keeping house, 
and a month's supply of provisions for indoors and 
out. Also, the horses and carriage, if he owned 
any, which may be very valuable ; a cow and other 
live stock, and the widow finds herself comparatively 
comfortable. But not so with her less fortunate 
sister, whose husband has been overtaken by the 
grim messenger in the gilded saloons of a Palace 
Hotel. He owned no real estate. He was a mer- 
chant, lawyer, stock-broker, or sporting-man, and had 
no foot of knd to call his own, outside of Lone 
Mountain, and perhaps not there. He left his 
widow no homestead, no furniture, no live-stock, no 
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month's supply of provisions for herself and habes, 
and none for the horses and cow, which she has not 
got, and never had, perhaps ; but then she would like 
to have their value in money. But no ! The wise 
Legislature cuts her off without so much as the pro- 
verbial shilling. 

What a sublime law — that gives to one widow the 
value of several thousand dollars, solely because it 
happens to be in special property, instead of money 
in the bank, stocks in the hands of speculators, dry- 
goods in the Custom House, or drugs in the apothe- 
cary's shop, and says to another widow, " Go, wo- 
man, and starve in peace ! Why vex our sensitive 
ears with your complaints ? " Such a grief-stricken 
and law-stricken mourner cannot resort to the wid- 
ow's last ditch — a boarding-house or a lodging-house 
— for where can she get the money to buy furni- 
ture ? She cannot take in plain sewing ; for a sew- 
ing-machine costs money. She might be qualified 
to teach in the public school department ; but then, 
again, she would have to purchase her position, most 
likely — judging from the history of the past in San 
Francisco — and that would also take money. And 
so with everything else ; it takes money to win a 
position, however humble ! The probate judge gets 
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out of his disagreeable position by saying to such 
widows, " I 'm not to blame ; I do n't make the laws, 
I only enforce them. You must go to the Legisla- 
ture for redress." As well might he advise them to 
make a journey to the moon or the antipodes for re- 
dress. The Legislature is an august and arrogant 
body, that has small sympathy with widows' tears 
and orphans' moans, else it never would have 
framed such savage laws to govern them. " Hasty, 
reckless, ignorant legislation is the true cause of 
much of the evil. The blame is traceable to men 
who seek to handle subjects which they do not 
understand, and who are called legislators." Not 
until women are absolute, and make laws to govern 
men, will they (men) fully comprehend the incon- 
sistent and anomalous situation. 

It is said, " a person attainted of treason forfeits 
all his personal estate, of every name and nature," 
(the same as a widow does with an insolvent es- 
tate, without landed property) " no matter what its 
amount, even if he does not forfeit his real estate." 
A community estate in fee-simple belongs absolutely 
to the man-owner, and is, in all respects, subject to 
his disposition, unless it has been declared a home- 
stead. There would seem to be no reason for its 
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exemption from seizure by creditors, which is not 
equally applicable to personal property. The claims 
of the family are as strong in the one case as in the 
other. Besides, personal estate, in the present days 
of commerce, is usually much larger than the real 
estate. 

Thus, a widow is treated precisely the same way 
that a traitor or felon is, who is convicted of the 
highest crimes upon the calendar, excepting murder. 
She forfeits all, if her husband leaves an insolvent 
estate at his death — if there be none of the special 
conditions which the law provides for. All her sub- 
stance is confiscated to pay honest debts. In the 
name of highest heaven, has she no individual claim 
against the estate, to be admitted? Is it just or 
honorable that she should be debarred from putting 
in a claim against the estate, for services well and 
efficiently rendered as wife, domestic, nurse, and 
housekeeper ? 

Again — " a traitor forfeits all personal estate, and 
a felon all personal and real estate." This works a 
great hardship to the wives of this class of criminals. 
They — the wives — are punished almost as severely 
as the real offenders, by being stripped of all their 
possessions. Why not leave at least half of all the 
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substance to the innocent family ? It surely belongs 
to it. 

If the wife becomes a traitor or a felon, the hus- 
band is not thus scourged for her crimes. She 
alone is punished ; he is left in full possession of 
all the property, community or otherwise. Sex is 
thus branded with the stigma of infamy ; the crimes 
of the husband and father are stamped upon the 
brows of his wards — the wife and children— by the 
open and shameless confiscation of all their goods. 
Can such an act be termed just ? No ! It savors 
of barbarism and the dark ages, and not of enlight- 
enment and Christianity ! In this case, the scales 
of justice are, apparently, in the hands of the harle- 
quin with cap and bells, instead of the blind goddess, 
whose delicate touch is capable of so fine an adjust- 
ment that not a hair's weight can escape her no- 
tice. Ah ! how long must she wait ere she will be 
permitted to assume her place and mete out justice 
to women ? 

Equality must commence at the hearthstone. I 
shall ever maintain — in spite of all august laws^- 
that the two adult heads of the household are equal 
in position, and, as such, should thus be held in law — 
turn and turn about. Intrinsic justice demands it. 
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CHAPTER III. 

CONFISCATION. 

It is maintained that confiscation is no more un- 
just toward the property of offenders than fine, from 
which, of course, it only differs in degree. Thus, a 
fine could be laid upon the family of a felon that 
would take away everything but their persons — the 
same as the probate law does in the case of the 
special class of widows under discussion. 

Again : " Every adult citizen, in a community 
having the form and character of sovereignty, has a 
right to individual life, and in defense of such life, 
they should be allowed to put forth all their energies. 
In vain you accord to them the right of sovereignty, 
if you deprive them of other rights without which 
sovereignty is only a name. ' I think^ therefore I 
am,' was the sententious utterance by which the first 
of modern philosophers demonstrated personal exist- 
ence. ' I aw, therefore I have rights,' may be the 
declaration of every individual when his or her 
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legal existence is assailed. The disparity between 
the laws which are made to govern men and women 
is as marked in its . character as that between a 
judge and a general, between the blade of the guillo- 
tine and the sword of the soldier, between the open 
palm and the clinched fist. They are different in 
origin, different in extent, and different in object. 
They are made by rulers for the benefit of rulers, 
and to coerce a subject class." 

A prominent statesman of Massachusetts has re- 
cently declared, " that the sovereign people of 
America are gentlemen,^^ Never was there a more 
pertinent and truthful declaration made in the old 
Bay State, and the truth, with its applied principles, 
extends to the Golden State of the Pacific, without 
one jot or tittle of abatement. These mascuUne laws 
are arranged in hostile attitude against all women, 
but more particularly toward such as are widowed 
without real estate, who are Uving, at the time of 
the death of their husbands, in rented houses, with 
rented furniture, or in hotels. 

The principle of war is a denial of the right of 
private property to a belligerent enemy. A widow 
is not a belligerent enemy, she has broken no faith, 
and yet she is denied all rights in her property if 



CONFISCATION. 25 

the husband dies insolvent. Even its careful man- 
agement is refused her, should there be an all- 
powerful creditor who objected. The executor is 
paid for manipulating the estate, but even this much 
is not allowed her out of her own substance. The 
property of such widows is all seized by creditors as 
enemy property, and there is no law, tempered by 
humanity, to stay the hand of the spoiler. 

In ancient Rome, property thus plundered from a 
foe became military possessions, and the title to 
an estate thus acquired was considered the best to 
be obtained, and its symbol was a spear. I would 
most respectfully suggest a symbolic death's-head 
and cross-bones as an appropriate emblem for the 
title of widow-prepossessions in the nineteenth 
century. 

Again : " During the progress of a rebellion, 
every rebel's individual property is liable to seizure, 
upon the land or upon the high seas." Houseless 
and landless widows, if the estate is insolvent, are 
treated just as rigorously as rebels in arms are 
treated. No tender compassion takes off the edge 
from the teeth of the law toward them. It exacts 
its just pound, and has a keen knife to execute the 
demand. The warfare waged against widows adopts 
2 
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the old Napoleonic code, that war should support 
itself. Thus, the grand head-quarters, the Probate 
Court, is supported by the confiscated substance of 
the widow and the fatherless, the bereaved slaves 
that pine under these cruel and oppressive laws. 

But this ignoble bondage to barbarous customs 
and inhuman laws ought to engender active rebellion 
in the breast of every wife and mother, for she know- 
eth not what a day may bring forth, nor how soon 
she will be caught in the unrelenting jaws of the 
Probate Court. 

The man, the law, and its active engine, the court, 
are the legal masters of all women, and the woman is 
the slave. This is not the best condition of things 
for either party. The ancient Scythians said to 
Alexander : " Between the master and the slave no 
friendship exists ; even in times of peace, the rights 
of war are still preserved." 

What women are demanding is, that these galling 
chains may be broken asunder, that the law-shackled 
and law-oppressed may go free. Vattel says : " To 
deliver an. oppressed people is a noble fruit of 
victory ; it is a valuable advantage gained, thus to 
acquire a faithful friend." Men will find, in the 
good time coming, that they have been fighting 
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against their best interests in thus debarring woman 
from much that makes life sweet to man. All that 
is asked is, that women may be governed by the 
same laws which govern men. Is this an unreason- 
able request ? 

It matters not how rich a creditor may be, the law 
permits — and requires — the Probate Court to confis- 
cate all the substance of the widow, for his benefit 
— if the estate is insolvent. She can retain nothing 
of value. Even her presents, made many months 
prior to the death of her husband, if they chance to 
be valuable, are taken from her, to satisfy the greed 
of the creditor. He is permitted to exercise his bel- 
ligerent rights to the fullest extent. Nothing is 
sacred in probate law. It is impossible for her to 
claim the immunity usually conceded to the land of 
an enemy within our territorial jurisdiction. For the 
widow in her grief there can be no just exelnption ; 
under certain conditions, all her property is confis- 
cated. 

The Probate Court constitutes itself a prize tri- 
bunal, and enjoys a fixed place in the judicial system 
of the United States. It seizes upon the persons and 
estates of the widow and orphans, the moment the 
husband and father has the ashes of earth strewn 
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over his inanimate form. The hearing is by the 
court alone, without a jury — excepting in one single 
case — the contesting of a will, substantially accord- 
ing to the forms derived from the old Roman code ; 
and the judgment is against the property captured, 
pronouncing its con demnation and distribution, for 
the sole benefit of creditors. In this hostile and in- 
human seizure it little recks what becomes of the 
despoiled sufferers — the widows and orphans. To 
deprive this legally oppressed class of all resources 
ought to be alike repugnant to reason, equity, and 
humanity. 

Confiscation, it is true, is as old as history itself. 
But in early times it was exercised toward enemies 
only. The innocent were not scourged. King 
David confiscated the goods of Absalom's confed- 
erates. Widows with insolvent estates are not rec- 
ognized confederates, but, under certain conditions, 
they do not escape the punishment, nevertheless. 

Caesar caused the confiscation of all the property 
of the Catalinian conspirators, for the enrichment ef 
the public treasury. Widows whose estates are in- 
solvent are not conspirators, and yet their substance 
goes to enrich the Probate Court treasury, and the 
real or imaginary claims of creditors. 
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Justinian, in his immortal revision of the law, 
abolished confiscation, excepting in the cases of 
high treason. Widows with insolvent estates, and 
no land, and no homes, and no fiirniture, and no 
month's provisions, are not all traitors, and yet all 
their substance is confiscated. In the worst days 
of the Roman republic, when confiscation was at its 
height, there were some humane rulers, like Antonius 
Pius, under whom all the goods of a convict were left 
to his family. Nineteenth century law-givers had bet- 
ter take a lesson in and follow out these humane 
principles, which they now, in certain cases, wholly 
ignore. 

Throughout Roman history, confiscation was in- 
separable from war. Houseless widows, with in- 
solvent estates, are not warriors, and they are not 
all imbued with a military spirit. Why, then, treat 
them as such ? 

Confiscation was a devastating engine of ven- 
geance and robbery during the feudal system, which 
spared neither genius nor numbers. The Protest- 
ants, during the theological conflict in Germany, 
were stripped of their possessions to punish them 
for heresy. Widows with insolvent estates are not 
necessarily heretics, and yet they share the same 
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fate. Spain exercised like intolerance towards the 
Moors and Jews. They were robbed of all their 
possessions, and sent forth naked wanderers, without 
the wherewithal to be clothed, housed, or fed : a la 
nineteenth century widows. 

Confiscation, by the laws of Great Britain, was 
the inseparable incident of treason. It was a pun- 
ishment to rebels, the same as their blood was cor- 
rupted, or as the estates of the victims of the scaf- 
fold were confiscated for the enrichment of the 
government. Henry VIII, after abdicating his re- 
ligion and repudiating his queen, filled his coffers 
with the confiscated treasure of the monasteries. 

During the Revolution, the property of tories, loy- 
alists, and refugees, was confiscated for the benefit 
of the rebels in arms. 

Our forefathers rebelled against oppression a cen- 
tury ago, and why should not their brave spirit in- 
fuse itself into the vital being of their daughters, 
to-day, who are yet under the ban, in spite of the 
blood-bought victory. 

As the centennial birthday of one-half of their 
children draws nigh, I recognize the old spirit of 
rebellion, (which animated them to do and die on 
many a well-won field) rousing within me ; and I 



CONFISCATION. 



31 



can hear the steady tramp of thousands who share 
the same feelings. We are coming, Mother Free- 
dom, ten hundred thousand strong ! There will be 
no pausing, no turning back ; for there are no insur- 
mountable difficulties to such as are determined to 
win. The will to do and dare is a mighty argument 
of success in all undertakings. Freedom is never 
secured as a gift, but only as a reward, bravely 
earned by one's own exertions, one's own sacrifices, 
and one's own toil. 




CHAPTER IV. 

MARY JONES' PROBATE EXPERIENCE. 

To better illustrate this useless, expensive, and 
time-wasting operation, I will state — with some di- 
gressions — in as brief a manner as possible, the te- 
dious process of probating one woman, who owed but 
two debts — all told — besides the expenses of the last 
sickness and burial. I think when I have finished 
the recital, that you will agree with me, that the 
mills of the probate-law-gods grind exceedingly ^ne 
and exceedingly slow, I have taken the record 
from '' Belknap's Probate Law." 

Thomas Jones died intestate, in the city and coun- 
ty of San Francisco, leaving an estate of community 
property valued at $14,137, and Mary Jones, his 
widow, being of lawful age and sound and disposing 
mind and body, prayed to the Probate Judge to be 
allowed to manage and control the property belong- 
ing to herself and her three minor children. This 
prayer was most graciously granted — because there 
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were no objections made — after having passed through 
the usual forms and delays of advertising, posting, 
binding, and swearing, which consumed several weeks. 

Twenty days after her letters of administration 
were granted, she had a statement of affairs ready 
for publishing. This should have been prima facie 
evidence for the Judge, that he had not misplaced 
his confidence. Still he rested secure, for he had 
compelled her to give bonds to the State^of Califor- 
nia, for the sum of $10,700, that she would not cheat 
the widow and orphans of the late Thomas Jones, de- 
ceased, and as though that was not absurd and cruel 
enough, she was obliged to have John Smith and 
James Brown bound with her. A trinity of unusual 
and remarkable names — Jones, Smith, and Brown. 
What a dreadful bond! Almost as bad as Shy- 
lock's, and quite as absurd. A widow's substance is 
the life-blood of herself and babes. 

In the second form of this lightning process, the 

appraisers come, in due order, with great flourish of 

trumpets, having been cried through the press, and 

posted in three prominent places, for ten days. 

What a heroic and ennobling act, that compels a 

widow, in her should-be sacred grief, to submit to 

the outrage of having three strange men rummaging 
0* 
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through the house, pasting tickets of valuation upon 
everything, from a skillet to a piano, from a gridiron 
to a sofa ! Poking their inquisitive noses into closets 
and bedrooms ; leering into cabinets and mirrors, if 
they could but catch a momentary glance of their 
asinine faces ; for if anything would impart an an- 
cestral expression to a man's face, it would be just 
such unholy sacrilege as this, within a house of 
mourning. 

Everything that has garnished and beautified the 
home, and much that the wife has scrimped and 
saved to obtain, is coolly appraised ; and should she 
chance to be absent, unclean hands are laid upon her 
private personal property, and everything of value, 
which was her husband's personal property, is scraped 
into the vortex of ruin and wreck. In the name of 
all humanity — I cannot smirch the name of Christ- 
ianity in this unholy, unsavory connection — is not the 
home desolate enough, without having pictures 
stripped from the walls, bureau-drawers ransacked, 
and the home — which should be sacred to grief — 
overrun with executors, appraisers, sheriffs, lawyers, 
clerks, and reporters ? 

Can this be a Christian land, and such legalized 
robbery — disgraceful to our civilization — be permit- 
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ted to be ? Why not make one huge funeral pyre, 
and vivicremate the wife and babes along with the 
father and husband ? It is but a step removed from 
the present shameless barbarism of the Probate Court ; 
and I repeat and reiterate the statement that it is a 
confiscation court, created by men lawgivers to rob 
widows and orphans — a court which cries, " Peace ! 
peace ! and be ye clothed and fed ! " should the case 
be a contested one ; for then it must hear the objec- 
tions on the other side, ere it will issue an order for 
the payment of a family allowance which it has pre- 
viously granted. 

A court of justice I It is a court of iwjustice and 
confiscation, and a disgrace to the age in which we 
live. I know whereof I speak. I am a widow, and 
am passing through this probate crucible for the re- 
finement and subjugation of relicts, I have no more 
knowledge or voice in the management of my estate 
than the Governor of this State has. Hundreds of 
shares (if Mr. Stow's word was of any value) of 
valuable stocks have disappeared altogether, and 
promissory notes due the estate from sleek-looking 
men, whose dress and bearing would suggest their 
ability to pay their honest debts, are put down in 
the inventory at " no value.^^ 
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Why are not widowers probated ? Surely what 
is such sublime sauce for the goose ought to be fine 
garnish for the gander. Why these one-sided laws, 
which refuse their vulture protection to men ? Would 
that they might be protected for one little year, and 
be obliged to plead daily — sick or well — as I have 
done, for the small pittance — the allowance money — 
taken out of their hard earnings, and be refused 
even that. I think this charming probate business 
would sink down low, lower, lowest into the seeth- 
ing, boiling cauldron beneath this crust of earth 
where it belongs, never to rear its hydra head 
again. 

But to return to Mary Jones' probate experience. 
After the furniture had been appraised, it was set 
aside to her. Why this needless expense of thirty 
dollars and the annoyance ? Her next prayer was 
for an allowance in money to keep the souls and 
bodies of the heirs of the late Thomas Jones to- 
gether; or, in other words, to prevent the family 
from starving during the administration. And then 
again, she prayed that the roof that sheltered her, 
and under which her babes were bom and her hus- 
band had died, might be set aside for a homestead — 
that, together with the four walls that supported it, 
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and the ground upon which they stood. Now this 
same lot, with the house thereupon, had been legally 
declared a homestead many years prior to the death 
of the said Thomas Jones. Therefore this second 
declaration would appear to the veriest dullard a 
superfluity, at least, if nothing stronger. Both 
prayers were granted, after rehearsing, for the fif- 
tieth time, the fact that Mary Jones was the duly 
appointed administratrix of the estate of Thomas 
Jones, deceased, (as though a living man's wife 
could be administratrix of any man's or woman's 
estate during wifehood) and that Mary Jones was 
his lawful wedded wife, and therefore his lawful 
widow, and the lawful mother of the aforementioned 
lawful minor Joneses. 

In the seventh prayer is found the petition of the 
executrix to the Probate Judge, praying " His 
Honor '' to accept her annual account, with all the 
vouchers, etc. And also, she further prayed that 
the Court might appoint some person to represent 
the minor heirs of the late Thomas Jones, who had no 
legally appointed guardian. No legally appointed 
guardian ! Did not the forming hand of the Al- 
mighty appoint Mary Jones their legal guardian, 
before a higher tribunal than man has dared to ere- 
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ate for the shackling of one-half of God's great 
human family. 0, motherhood^ where is thy crown 
of glory? 

Prayer number eight: Order had come out of 
chaos. Mary had everything brought to a head 
and ready to be closed up. Therefore, the executrix 
of the late Thomas Jones, deceased, prayed and 
petitioned that the Judge would permit her to close 
the affairs of the estate of said deceased, and retire 
from the heat, turmoil, and strife of public life, to 
the more congenial atmosphere of private life. After 
the incidents to the delay of six forms, it was " Or- 
dered, adjudged, and decreed, that the said Mary 
Jones, administratrix as aforesaid, having brought 
the said administration to a close, her letters of ad- 
ministration be vacated." 

Although honorably discharged from her position 
of trust, Mary Jones was still a beggar at .this con- 
fiscation court of injustice. And for what, pray, was 
the ninth prayer? Freedom, put sackcloth upon 
thy loins, and ashes upon thy head, and bow thy 
face in the dust while I name it. A mother, in the 
free Republic of the United States of America, is 
forced by law to pray to a strange man to be per- 
mitted to have the guardianship of her own flesh ; 
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for the legal right to protect and care for her own 
babes, the fruit of her womb, blood of her blood, 
bone of her bone, flesh of her flesh; that which 
germinated within her body, and whose growth and 
development, each day and hour, a portion of her 
own life was given to perfect. For this she had 
passed through the modern tragedy of childbed, 
and bit back the pain when a man-child was born ; 
for this she had sat out the stai-s, in sickness, when 
no eye but God's was upon her ; for this she would 
have given her life as a raiisom, if need be ; for this 
she would have toiled till the back broke and the 
sinews cracked. 

And this was the ninth prayer ! 

Only once after this was Mary Jones brought to 
her knees by an earthly judge, and that Avas to be 
allowed to sell some real estate belonging to her 
children, to pay for their education. This was the 
tenth and last named petition in this sickening record 
of prayers to a mundane potentate. The serf-like 
degradation of the free-born daughters of America 
to-day, is well illustrated in this Probate proceeding. 

Ten times did this woman pray, during the one 
year, eight months, and twenty-eight days, (the act- 
ual time that it took to settle the estate and pay the 
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two debts owed by the husband) and each time the 
prayer was granted, because there was nothing to 
hinder. It cost her two thousand dollars in gold, as 
nearly as I could estimate ; it did not give the cost 
of all the proceedings. She was sworn fifteen times, 
and bound four different times, with four different 
men, for the added sum of $19,200, which was 
$5,063 more than the valuation of the entire estate. 
It passed through eighty-five different forms, and 
had fifty-one additional oaths to give sufficient 
strength and due legal sublimity to the transactions. 
It took six men to appraise her property, to fix the 
mete and bounds of the valuation of all her posses- 
sions ; one judge ; fifteen different lawyers and no- 
taries ; three clerks and deputy clerks ; and forty- 
seven other men ; auctioneers, witnesses, referees, 
reporters, posters, two uncles, and two guardians, be- 
sides two newspapers, and the last named actual and 
legally appointed guardian, Mary Jones. The fact 
that Thomas Jones was dead was confirmed one 
hundred and fifty-nine times, by actual statement ; 
enough to convince the most skeptical that he had 
handed in his last account. 

What necessity was there for probating Mary 
Jones ? She was an honest woman, as all her acts 
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in this nefarious proceeding prove — ^willing and anx- 
ious to pay all her debts. Not a large all — $2,000, 
and the expenses of the last sickness and burial, 
-$450, being all that she owed. For this trivial sum 
of money, which would have been paid in one month's 
time, at a cost of probably twenty-five dollars for 
advertising, if she had been let alone, and not brought 
up to face the Probate Court melange of uncertain 
fruition and public exposure ; she lost two thousand 
dollars and nearly two years' valuable time, besides 
the wear and tear of gowns and good feelings. 

Talk of the sacred retirement and sanctity of 
home ! Put such precepts into practice with widows. 
Precept is not worth a straw without the practice. 
Mary Jones was harassed and tormented for twenty 
months and twenty-eight days ; pestered by lawyers' 
delays ; exasperated by probate clerks, (who are not 
over civil to widows) ; harried by appraisers ; distract- 
ed by reporters ; set on edge by the condescending 
urbanity of the judge ; and more or less ruffled by 
the hundred and one other men who had their fingers 
in her individual pie. 

There is no more call for such a court for women 
than there is for men. It puts in all its acts the 
brand of dishonesty upon the brow of every Avidow. 
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A widower is trusted with the entire estate which 
consists of community property. He is not pro- 
bated. The law does not lay violent hands upon 
his substance, and the bodies of himself and chil- 
dren, as soon as his wife ceases to breathe. His 
time and money are not filched from him by any 
court of injustice. He is left in undisturbed pos- 
session of what years of toil have brought to him 
and his. 

This is a free country! Free, indeed, where 
such things aro permitted to be ! Shame upon such 
freedom ! It is a criminal proceeding against the 
innocent without cause — a corroding ulcer upon the 
face of our boasted civilization ; and it should be 
branded with the anathemas of the oppressed and 
downtrodden throughout Christendom. Not until 
the criminal proceedings of the Probate Court abom- 
inations are fully ventilated, will people rouse them- 
selves to the necessity of abolishing it, as far as it 
relates to community property. Who will claim that 
the outrage perpetrated upon Mary Jones, under the 
cover of law, was not open and shameless robbery of 
valuable time and hard-earned money — or deny that 
it was a criminal act, which should put all men, 
called legislators, to the blush ? 
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A most learned and intelligent gentleman (not 
of San Francisco) who has been Probate Judge for 
many years, and who, at the last election, was con- 
tinued in oflSce for the next four years, said to me, 
after reading over my bill : "I agree with you in all 
you say on the subject of cruelty to widows in the 
courts. You cannot be stronger in favor of woman 
suffrage than I am. I have been made so by the 
wrongs which I have been powerless to redress, as 
only an executor, and not a maker of laws." 




CHAPTER V. 

THE SCIENCE OF GOVERNMENT. 

We hear a great deal nowadays about the science 
of government being included in our popular system 
of education ; that every boy should be made fa- 
miliar with the general outlines, at least, of a govern- 
ment in which -he will have an active voice at ma- 
jority. I say, " Yes, by all means ^ give every boy 
and girl a chance, especially the latter. I would 
have the girl baby nourished at the mother's breast 
on probate pap ; at the knee, with the nutritious les- 
sons that the law could wrest her from her mother's 
arms, and consign her to the tender mercy of strang- 
ers ; at the dawn of womanhood, that she was to be a 
servant in her future husband's house, in all save 
salary ; and that, at her death, she could not will 
away a dollar of the united earnings of herself and 
husband, but that he could convey it all away from 
her, on his death-bed, leaving her entirely destitute 
— that is, if it was not in real estate ; that he could 
appoint her most implacable foe master of her sub- 
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Stance, and the legal guardian of her children and 
her unborn babe, giving the dead father more legal 
power over the unborn child than the living mother ; 
and that she could be held in mortmain until that 
child became of age. These are some of the perti- 
nent lessons in the science of government which 
should be early inculcated in the minds of " little 
women." They should be bred in the bone, infused 
into the blood, so that they might remain long in the 
flesh of every female child. 

I know that every loving and trusting wife thinks, 
" 0, my husband could never be guilty of such an 
outrage towards me as to appoint an enemy of mine 
to have power and control over property which we 
— my husband and I — have earned together ! " I 
thought so, too ; and there is not a husband in the 
United States that could, by any possibility,' express 
more love and tenderness towards Jiis wife than mine 
did towards me. But you must bear in mind that 
wordy expressions are but the leaves and blossoms — 
beautiful, fragrant, and charming as they make this 
life — ^yet they are not the golden fruition — the fruit. 
Only the ripe fruit of deeds makes these things se- 
cure and of genuine value, after the lips are cold 
which have uttered them. 
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Your husband may be stricken down without a 
will, (the majority of men usually put off the making 
of their wills and their souls' salvation till the last 
moment) and then the Probate Court at once takes 
possession of your estate and the persons of your- 
self and children ; or some mercenary villain may. 
catch your husband's ear at the last moment, when 
he has no power left for anything excepting to die, 
and you may be robbed of all your possessions ; and 
they^*^ law protects this noble transaction. 

Less than a week before my husband died, he re- 
ceived a letter from me — I was in Europe — in which 
I requested him to send me 12,000, saying, " I shall 
have used all the face of the letter of credit by the 
time the money arrives." He received and read my 
letter three days before he signed the will, which 
was brought to him ready-made when he was in a 
dying condition. At the same time, I believe that 
he conveyed away a large part of our community 
property. Not for just debts, for the law protects 
all such — except the wife's. He did not (so they 
say) pay for the letter of credit, which I had used, 
and he made no provision for my longer stay abroad, 
nor for my return home. And yet he had said to 
my sister, but a few moments before this inhuman 
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transaction : " Tell Lizzie that my love for her has 
known no diminution during the years of wedlock. 
I love her now the same as I did the day that we 
clasped hands at the altar." Nevertheless, they 
say that, in a few brief moments, this dying 
husband had forgotten that love ever takes a pal- 
pable expression ; that the object of affection requires 
food and raiment ; is chilled by the hoar frost and 
scorched by the fierce sunlight. If Jack, his dog, 
had been seven thousand miles away, and destitute, 
he would not have been forgotten. 

Once, when we were at Santa Rosa, Jack was 
stolen from the office in the city, and Mr. Stow sat 
at the telegraph operator's desk for three consecu- 
tive hours, and sent and received twelve dispatches, 
and was in a state of the greatest anxiety until the 
wires flashed the welcome news that a large reward 
had safely returned the missing dog. Now this — 
apparently — kind-hearted man is branded, after 
death, by his professed best friends, with the stigma 
of hypocrisy and dishonesty toward his absent wife. 
A wife whom he had sent away a few months before, 
with so many prayers for her safety, and so much 
care for her every want, and whose letters to her 
had breathed so much deathless affection. In the 
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last letter I received from him he said : " Darling, 
I am so lonely without you. During the day I do 
not mind it so much, but when I face homeward, 
(home ! there is no home where you are not) such 
a sense of desolation sweeps over my soul as I can- 
not well express to you. Gertie — the dear child — 
does all that she can for me, but she cannot take the 
place of her sister who is so far away, dying, perhaps, 
without my ministering hand upon her brow. Oh, 
God ! When I think of the dangers, by land and sea, 
which you are daily exposed to, my poor brain reels. 
To think of the leagues, the cruel leagues, that sep- 
arate us. And yet — 

* The widest land 
Doom takes to part us leaves thy heart ip mine. 
With pulses that beat double. What I do 
And what I dream include thee as the wine 
Must taste of its own grapes. And when I sue 
God for myself, He hears that name of thine, 
And sees within my eyes the tears of two.' 

" When night folds down her sable wings, shutting 
out all the light, a vague, indefinable feeling of in- 
expressible sadness comes over me that we shall 
never see each other again. I came across this 
little sentiment from the graceful pen of Miss Mu- 
loch the other day. It touched a vibrating cord in 
my own bosom, and I enclose it to you, thinking. 
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perhaps, that it will awaken a responsive thrill in 
yours : 

* Oh, the happy meeting from over the sea ! 
When I love my friend, and ray friend loves me, 
And we stand face to faoe, and for letters read 
There are endless words to be heard and said, 
With an anxious glance, half shy, half strange, 
That asks, "After all, is there any change ? *' 
Till we settle down as we used to be — 
For I love my friend, and my friend loves me. 

Oh, the blessed meeting of lovers true, 

'Gainst whom Fate has done all tha# Fate could do. 

And then sunk, vanquished— while over these slain 

Dead weeks, months, years, of parting and pain, 

Hope's rosy banner waves gallant afar, 

Untainted, untorn, from the cruel war, 

And the heaven of the future, wide, cloudless, and 

bright. 
Arches |ibove them— God guards the right ! 

But oh I for the meeting to come one day. 
When the spirit slips out of the tired clay ; 
When the standers-by, with a tender sign, 
Shall mutely cover this face of mine, 
And I leap forward — whither none know ! 
But outward — onward — as spirits go ; 
And, eye to eye, without fear, I see 
God — and my lost — as they see me.* 

" I sometimes feel that this depression is a premoni- 
tion of my coming dissolution. Forgive me for say- 
ing it. I do not do it to alarm you, but only to let 
you know that, should the ' call ' come in your ab- 
3 
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sence, I should, if permitted, come to you, in my 
outward and onward flight, and you should feel ' my 
spirit's wing upon your cheek.' " 

Perhaps his " spirit wing " did touch my cheek, 
for, the night following the day that he died, I 
dreamed that he was dead. These things are as 
mysterious as death itself, and recall what he said to 
me upon this subject when I first knew him. " We 
think we know each other, and see clearly, but we 
do not, and never shall till this shadowy veil of life 
is rent asunder." 

And this is the man who was perfectly luoid (so 
they say) in his last moments ; who made presents 
and put all the property into the hands of his wife's 
most implacable foe ; but forgot to make his sister- 
in-law any present ; she who had taken such tender 
care of him, and to whom he turned in the agonies 
of death, and breathed forth his last sigh within her 
arms. How very reasonable it looks ! 

Why was not the $2,000 that I had asked for by 
letter dispatched to me from the Bank of California, 
which issued the letter of credit ? That bank was 
owing Mr. Stow, at the time, several thousand dol 
lars. And, if the letter was not all paid for, why 
was not the balance subtracted from the sum owed 
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my husband, instead of robbing me of any portion of 
it ? The Probate Court awarded me $750 to pay 
my bills and return home, and one hundred dollars a 
month, for ray support, during one year. The wid- 
ow of J. W. Stow is to be housed, clothed, fed, doc- 
* 

tored, and nursed — if sick — on a hundred dollars a 
month, besides paying a lawyer an unknown sum for 
getting it I I never, since I arrived at woman's es- 
tate, have been compelled to live upon so small a 
sum — until now. Why, I think that Mr. Stow gave 
away more than that' amount, directly and indirect- 
ly, every month during our eight years of married 
Hfe. 

I say it, and I say it fearlessly, that such a sum 
offered to J. W. Stow's widow, as a sufficient amount 
to keep her in her usual style of living, previous to 
his death — even though it were not contested — is an 
outrage upon his memory and a flagrant insult upon 
his mode of life and his provision for his family. It 
says in the California probate law that the widow is 
to have a support for one year, at least, when the es- 
tate is insolvent, equal to her former style of living. 

Does the Probate Judge suppose that J. W. Stow 
lived in an unfurnished domicile which cost less than 
a hundred dollars a month, let alone everything 
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else ? He gave the rent of one of our houses, for 
two years and a half, to one of his employees, and 
paid the water rent. The house rented for a hund- 
red dollars a month, and the water was four dollars 
extra, making a hundred and four dollars a month 
that he gave to one individual. 

For seven years previous to my marrying Mr. 
Stow, I was actively engaged much of the time in 
humanitarian work, and thousands of dollars, in pub- 
lic funds, have passed through my hands ; but now 
a person who has been an employee of my husband is 
administering upon the estate without bonds ; a per- 
son who has never risen to first principles, and whose 
judgment I would not defer to in the most trivial 
concerns of life. Besides, he is my bitter enemy. 
I feel, and justly, that 1 am far more competent than 
he to adjust my financial affairs ; as I have had large 
experience, and as I have all my time, and every 
one — it is a most human law — works best for his 
own interest. Had I been by the bedside of my 
husband during his last illness, this enemy would 
never had power over my effects. At one time, when 
we were at Sacramento, ^Ir. Stow was taken very 
ill, and thought he was dying. He said to me, 
" Darling, I leave everything to you. I have un- 
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limited confidence in your executive ability." • No 
other name was so much as mentioned. In the 
semblance of death he thought only of me and my 
future well-being, while in the reality (they say) I 
was entirely forgotten. I dorCt believe it^ and there 
is not strength enough in the English language to 
make me believe it, either. I believe that I was 
abundantly provided for, and that the facts have been 
suppressed. 

Every person acquainted with J. W. Stow knew 
the pride of the man — let alone his honor as a gen- 
tleman, his benevolence as a humanitarian, and his 
social position in the community. Now, taking the 
most extreme case : Suppose that he had sent abroad 
an enemy, with a thorough business understanding 
that the enemy should depend upon him financially ; 
and that in the face of all this that he should die, 
with all his mental faculties unimpaired, and leave 
this person destitute and unprovided for, thousands 
of miles from home and friends ? What would be 
thought of such a transaction ? It would be mon- 
strous to treat an enemy thus, but what can be said 
when such a course is pursued towards a wife ? I 
can add no stronger evidence in regard to the char- 
acter of the man than the following expression of the 
Chamber of Commerce : 
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" Be it resolved hy the Chamber of Commerce of 
San Francisco^ That in Joseph W. Stow we recog- 
nize a rare combination of those qualities of head and 
heart that mark the able man of business, the true 
friend, and the public-spirited citizen. His quick 
perception, sound judgment of men and affairs, ready 
tact, indomitable energy, and unflagging industry, 
gave him a permanent place in the front ranks of 
mercantile life, and enabled him frequently to carry 
on at once, and successfully, several operations, each 
one of which might have overtasked the faculties of 
an ordinary man. Of fluent tongue and facile pen, 
he was able to exercise a high degree of influence 
upon public opinion, yet that influence was always 
exerted in promoting the highest good of the com- 
munity. Combining rare versatility of talent with 
never-failing brightness and geniality of temper, he 
attracted men towards him from all classes of society ; 
and so kind and genial was his disposition that of all 
the thousands who came in contact with him 

* None knew him but to love him ; 
None named him but to praise.' 

" Yet it was in his character oi philanthropist that 
he most endeared himself to the hearts of all who 
sympathise with misery and destitution. In the 
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organization and administration of public charities, 
none of his contemporaries have exceeded his sacri- 
fices. His advice, his means, his priceless labor, 
and his time, were always at the service of the 
unfortunate. His memory will ever be green in the 
hearts of hundreds who, but for him, would have 
endured untold aggravations of the sufferings he so 
kindly and promptly relieved. 

^^ Mesolved, That this Chamber will ever recall 
with grateful affection the virtues and accomplish- 
ments of our latie friend, and former vice-president, 
so influential in its counsels, and so bright an orna- 
ment of society. 

" Eesolvedj That we tender to the wife and rela- 
tives of the deceased our heartfelt sympathy in this 
season of their bereavement, and that the secretary 
be instructed to furnish to them a copy of these 
resolutions, suitably engrossed, under the seal of 
the Chamber, and to spread the same upon the 
minutes." 




CHAPTER VI. 

LETTER OF CREDIT. 

I was sick unto death for six weeks : made so by 
the annoyance and vexatious delays of this probate 
confiscation business. During that time I wrote the 
Probate Judge, the executor's lawyer, and the non- 
executive executor, and begged them to. grant me a 
sufficient amount of money to pay my board bill, to 
hire a nurse, and to buy some medicine. A most 
dignified and manly reticence was maintained on all 
sides. When I was able to go out, I went to the 
judge and asked him for an order for my money. 
He replied : " It is a contested case. I cannot 
grant an order without a hearing on the other side." 
" But why," I urged, " must I abide this delay ? 
I have been very ill, and am not able to be out 
to-day, but I am threatened with a lien on my 
house," (private property) *-' and must have some 
money. What right has this court to listen to any 
contestation which takes the bread out of the mouths 
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of widows and orphans ? Why has this rich bank a 
right to withhold my allowance money to pay for my 
letter of credit, when at the present moment it is 
owing the estate several thousand dollars? Why 
am I thus persecuted ? " The judge vouchsafed no 
reply to my pertinent questions, but turned with a 
bland smile to a lawyer who had a fresh widow for 
the probate frying-pan. 

Who makes it their business to create such 
heinous laws, that oblige me, or any other widow, to 
plead as suppliant paupers for their own earnings ? 
Money which has been earned as a wife ; for if a 
wife does not earn money — as a wife — then let all 
women look to it in the future, so that they may not 
take a leap into the darkness, to have time to repent 
at leisure in the sad light of dawning truth. 

I said to Mr. Pringle, the executor's lawyer: 
" Do you think that Mr. Stow could have been in 
his right mind, when he made presents, and gave 
nothing to my sister, who cared for him so tenderly, 
and with whom he lived, and would live with no 
other person, during my absence ? Do you think it 
probable that he could have forgotten us both, while 
he remembered others, and gave away everything 
of value that he possessed, even to his dog? Do 
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yoii think if Jack had been in France that Mr. 
Stow would have forgotten to provide for his return ? 
The lawyer made answer : " Mr. Stow paid a $3,000 
mortgage on your place after he was taken sick." 
''What of that?" I continued: " that was money 
that I had placed in his hands to be held in sacred 
trust, before I married him, and you are perfectly 
familiar with all the details of that transaction. 
That money would have been paid years ago, and 
the mortgage raised, only for the advice of the 
lawyer, who made an egregious blunder at the time 
of the purchase. Supposing that money had been 
community money instead of all mine, what then ? 
What had that to do with the case ? Would that 
have provided me with bread in Europe, or paid my 
passage home ? That argument has not the weight 
or substance of a straw." 

I returned to San Francisco on the first day of 
November, 1874, with only half a dollar in my purse. 
I went the next day to the Bank of California, and said 
to the President : " There are $150 yet due on my 
letter of credit, and as I have been informed that the 
entire face was paid before my husband's death, it 
will much oblige me if you will give me the balance." 
He looked at the letter, and said, '' No ; you have 



LETTER OF CR^IT. 69 

overdrawn, as to time of payment, already." '' But," 
I continued, " I greatly need the money, and if it 
has not all been paid — as you aflSrm — you can take 
the balance out of the money which this bank is ow- 
ing the estate, for services rendered it by my late 
husband. The letter was a free gift to me from Mr. 
Stow, many months before his death, for a specific 
purpose — to travel in Europe with — and for that I 
have used it. This rich bank, whose officers — many 
of them — were Mr. Stow's intimate friends and co- 
laborers in the marts of business, surely would not 
wrong his widow by withholding any portion of a gift 
to her from him, even though the law. is so cruel 
that it would protect it in so doing." 

No, it would do nothing of the kind ; and it further 
demonstrated its power as a creditor by throttling 
the Probate Court for months, so that I could not 
get my allowance money. I had to go to the ex- 
pense of employing a lawyer to get it, which took 
seven weeks ere I obtained one dollar of what the 
court had allowed. I was driven to such an extrem- 
ity that I was obliged to sell my silver and a portion 
of my library to get the money to pay my taxes 
(without representation). This set of silver was the 
first present that my husband made me after our 
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marriage. One lovely morning — soon after we com- 
menced housekeeping, it arrived from New York, 
and was sent up to our beautiful home on Rincon 
Hill. He was delighted to think it pleased me so 
much. I think if he could have cast a horoscope of 
the horrible future, and have seen me plodding 
round the streets of San Francisco, and begging ac- 
quaintances to take five or ten dollars' worth of 
tickets for the raffle, he would have felt somewhat 
differently. 

I said to the Probate Judge : " Do you suppose 
that my husband made no provision for my coming 
home ? Would you have left your wife thus beg- 
gared ? " " No ! " he replied, " I should not have left 
my wife thus, but Mr. Stow had a perfect right to 
leave you thus. The law protects his acts in so 
doing. No one can divine his motives." "But," I 
pleaded, " I have a prior claim as a wife to admin- 
ister upon my estate, and for that I should be paid 
money, which I greatly need." " No, you have 
not," he made reply, " if he appointed some one else 
over your estate." " But this person had Mr. Stow 
perfectly under his control for ten days before he 
died : and besides, I will not outrage my womanhood 
by speaking to this executor ; he is my enemy, and 



LETTiBR OF CREDIT. 61 

that of itself should be a suflScient reason for his re- 
moval. I have aH my time, and he takes such scraps 
of time as he pleases from his legitimate business to 
attend to mine. If he was an honorable man, he 
would relinquish his trust thus questionably obtain- 
ed." The judge replied, " I will answer your ques- 
tions in order. First — Mr. Stow had undisputed 
right to appoint whomsoever he chose over your 
estate — as you are pleased to call it, and you can 
remove the appointee only by proving that he is 
squandering the property, or that he used duress 
and undue influence to get the position. Second — 
His being your enemy has nothing to do in the 
matter. When a husband dies, the law gives over 
the wife to the tender mercies of her bitterest enemy, 
if he has been shrewd enough to manipulate the 
sufferer into granting the boon. Third — Your having 
all your time and he having his business to attend 
to as well as yours, does not alter the case at all. 
The law supposes that he will be faithful to the trust." 
I would advise every fianc6 to require an ante- 
nuptial contract that no executors should be placed 
over her should she survive the prospective husband. 
In Hungary, the widow remains the head of the 
family as the father was. As long as she lives 
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she is the mistress of the property of the de- 
ceased husband. The family is in no way broken 
up, and its household gods scattered to the four 
winds, as in our nation. 

When people say to me : " The laws of California 
are excellent, they could not be improved," I re- 
ply : " He jests at scars who never felt a wound." I 
understand probate-law in this State by its practical 
workings in my own case. My pictures were strip- 
ped from the walls by executors, my writing-desk 
taken, Mr. Stow's gold watch and chain, his sleeve 
buttons, canes, and every vestige of his hand-writing, 
sermons of Dr. Wadsworth's,his own written speech- 
es, private correspondence, etc. , etc.- When I ask- 
ed the judge for an order for the return of these 
things, he said ; " Are the pictures valuable paint- 
ings ? If they are, I cannot issue an order for them. 
Should the estate prove insolvent, they would have 
to be sold to pay honest debts." It is supposable, 
with the Probate Judge, that all estates are insolv- 
ent until they are proved otherwise ; so that nothing 
of value is left to the plucked widow in this high 
Court of injustice, inquisition, and confiscation. 

Mr. Stow owned no real estate, therefore I have no 
homestead which belonged to him and me ; no horses 
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and carriage, or other live stock and valuables that 
the law allows to such as have them, I had no 
month's supply of provisions, because I was not keep- 
ing house. No money was given me as an equiva- 
lent. A housed widow is fed for a month by the 
Christian Probate Court, w^ile it lets the unhoused 
starve, or beg — if the allowance is contested. Who 
stood god-father at the birth of this kind of justice ? 

On the Saturday before Mr. Stow's death, (he died 
on Tuesday) they thought he' was dying, and great was 
the rush of the moths to this flickering and waning 
light. These honorable men waited till the last 
moment to adjust all so closely that the absent could 
find no joint which had not been doubly clenched 
against her efforts to obtain her own. A law which 
protects such vile proceedings is a criminal law. A 
law that withholds a widow's property from her own 
supervision, when she is in every way competent to 
attend to its management, is a heinous and barbarous 
law. No man has any just right, excepting by my 
choosing, to sit in judgment over my substance after 
the death of my husband. 

What man in this Republic would like to have his 
fortune taken out of his hands, and placed where it 
would be manipulated by his bitterest enemy — a 
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person full of schemes for enriching himself ? Are 
men so honest now-a-days that they can observe the 
golden rule without some kind of surveillance ? / 
think not ! The sublime history of municipal aflFairs 
in the city in the East by the sea, and one in the 
West by the sea, does i^t warrant any such conclu- 
sion. Here is a man acting without bonds, having 
everything his own way, giving such scraps of time 
to this matter — from his own legitimate business — as 
pleases him. He has no more right in its true sense 
to sit in judgment over my affairs, than he has to pre- 
side over the affairs of the Supreme Judge of the 
United States. 

A dying man, at the last gasp, almost, permits an 
employ^, a subordinate, to become arbitrator over 
the widow's financial destinies ; a person who has 
never risen to first principles. To set such an infe- 
rior personage' over a capable woman is a gross in- 
sult to womanhood, wifehood, motherhood, and widow- 
hood. 

My husband was not to blame. For ten days 
before his death he was not a responsible agent. He 
was under perfect psychological control. Another's 
mind swayed his. No free volition of J. W. Stow's 
guided the hand which si;2;ned away our community 
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property, making his wife a pauper, as far as he was 
concerned. It is a most vile and unjust law that 
permits such a flagrant outrage upon any freeborn 
daughter of America. Why call us freeborn, if we 
are not to live in freedom, and do whatever seemeth 
good unto us with that which is our own ? Why 
tantalize us with the semblance while the substance is 
wanting ? 





CHAPTER VII. 

JUST LAWS OF CALIFORNIA. 

There is any amount of vainglorious boasting in 
California, about the just laws which men have made 
to govern women. Ignorance of the real facts in 
the matter covers a multitude of failings in these Jitst 
laws. 

A widow has half of the joint property if the hus- 
band does not convey it away before his death, and 
even t\yo-thirds and three-fourths, in certain cases 
where there are ho children. But we must begin at 
the root of the evil, and trace this property question 
through all its various ramifications; then we can 
weigh the sands of gold, ingots of silver, and kernels 
of wheat, as we find them, washed clean of the sands 
of uncertaintv, and blown clean of the chafiF of doubt. 

A writer says : *' Law is comparatively a sealed 
book to women,5 and most women practically say 
' Where ignorance is bliss 'tis folly to be wise.' The 
saddest part is, that in this they are at least half 
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right. For a knowledge of some of the laws which 
govern women is anything but blissful." 

The California Civil -Code says: " The property 
of the community is liable for the contracts of the 
wife made after marriage, unless secured by a pledge 
or mortgage thereof, executed by the husband." The 
husband may be a confirmed invalid, supported by 
the pen of his wife ; a gentleman of leisure, supported 
by the wife's genius upon the lyric or histrionic stage ; 
an inveterate drunkard, supported by a wife's manual 
labor at the sewing machine, wash-tub and scrub- 
brush ; and yet this worthless and expensive ap- 
pendage the just law makes all-powerful, while the 
real useful member of society is trodden under foot 
and spit upon, as far as any legal right is concerned. 

Again : " The husband has the management and 
control of the community property, with like absolute 
power of disposition (other than testamentary) as he 
has of his separate estate," and even then, with almost 
his last breath, he can convey away the community 
property so deftly that no known law can reach it. 
The wife has no legal power to restrain the husband 
from endorsing notes for Tom, Dick, and Harry, 
his dear friends — good fellows enough, no doubt, but 
always out at the fingers and toes as far as money is 
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concerned — and thus be ruined ; or by plunging into 
all sorts of reckless speculation, simply because 
another best friend grows rich upon one per cent., 
and he — the husband — must add his quota to the 
accumulating pile of such unconscionable money- 
grasps. ' 

To cope with such odds, is like wrestling with a 
malaria, or battling with windmills. The silent re- 
served force of the wife, that we hear so much about, 
remains a silent reserved force still, until utter ruin 
befalls her and hers. And then, if the husband is 
not an un regenerate fool, he may wake up to find 
that Wisdom points out a new departure in the 
future, and that he will take council upon the conser- 
vative hearthstone of home, rather than at the Club, 
Stock Exchange, Chamber of Commerce, or the 
Bankers' Board. 

A woman at marriage forfeits all legal freedom, 
unless she has property in her own right. Her in- 
dividuality is confiscated upon the rose-wreathed altar 
of Hymen. She may have sold herself for a home, 
or she may have married for love ; it is all the same ; 
her place and her duties are made very plain by in- 
exorable laws. She is a most silent partner. 

A great statesman has said : " No person shall be 
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deprived of life, liberty, or property, without due 
process of law ; which means, without presentment 
or other judicial proceedings. These words, borrow- 
ed from Magna Charta, constitute a safeguard for 
all, nor can they be invoked by the criminal more 
than by the slave ; for in our Constitution they are 
applicable to every ^ person^^ without distinction of 
color or condition. The criminal is entitled to their 
protection." 

The criminal's property — in certain cases — is pro- 
tected, but not the wife's. She has no protection 
against the squandering proclivities of the husband. 
He can waste everything, and the law grants her no 
redress. Besides, a criminal is a "person," while a 
wife is not recognised as such in law, excepting to 
be taxed without representation, and hung without a 
trial by a jury of her peers. The sovereign people 
of America — it is claimed — are gentlemen. We 
women, it seems, are neither persons nor people ; in 
other words, we are neither root, trunk, nor branch, 
but a kind of nondescript fungus, lichen, or perhaps 
more appropriately speaking, a misletoe-bough, draw- 
ing our life and very existence from some man. 

Again : " No person, whether a parent or other- 
wise, has any power as a guardian of property, except 
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by appointment. In all cases, the Court making the 
appointment of a guardian has exclusive jurisdiction 
to control him." A father never forfeits the control 
of his oflFspring or property, only by crime, insanity 
and idiocy ; therefore, this provision is exclusively 
for the benefit of the mother. 

During the husband's life he is the legal guardian 
and dictator of the wife, children, and property, and 
at his death the Probate Court steps into his shoes 
and becomes the guardian and dictator of all the 
outgoings and incomings of the widow, taking charge 
of her substance and her children. And if she 
marries again it still retains its power over the latter. 
She ceases to be a free agent the moment she is 
caught in the matrimonial noose. The silken bonds 
too often prove bonds of steel and links of iron, until 
merciful death relaxes their unyielding power, and 
they fall from the crucified body, stained and corrod- 
ed with the blood that has been WTung, drop by 
drop, from the torn heart of the sufferer. . I am not 
surprised to hear a prominent speaker call this state 
of society a '* savage civilization and an infidel Chris- 
tianity." It is false to every principle of freedom in. 
this connection, and a traitor to justice, and a foe to 
humanity. 
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Again :. " Between parents adversely claiming the 
custody, or guardianship, neither parent is entitled 
to it by right ; but other things being equal, if the 
child be of tender years, it should be given to the 
mother ; if it be of an age to require education and 
preparation for labor, or business, then to the father." 
In other words, if the child is still mewling and 
puking in the nurse's arms, the father has no stomach 
for it ; but if it has passed the period of mumps, 
chicken-pox and measels, then it is to be handed 
over to the father, w hatever his vices may be — as re- 
gards morality — for, of course, the mother is in- 
capable of directing its education and future pursuits 
in life. A person whom the law compels to have a 
guardian the moment she is married, certainly should 
not have the audacity to aspire to that position her- 
self, while under the ban ; for, should she marry 
again, after a divorce from her first lord and master, 
there would be guardian upon guardian, precept 
upon precept, example upon example — a most de- 
moralizing and unhealthful precedent. 

Again : " A guardian appointed by the Court has 
power over the person and property of the ward, 
unless otherwise ordained." This is an abominable 
law, and has been productive of a vast amount of sin, 
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shame, and sufiFering. A dying man chooses a 
brother, or bosom friend, for the guardian of his 
young daughter — more from custom, probably, than 
from any lack of confidence in the ability of his wife. 
The child in a few brief years has arrived at woman's 
estate, and is very much attached to her guardian : 
an attachment which may end in ruin, as it has in 
hundreds of cases, thus wrecking the happiness of two, 
and perhaps three, families, should the ward have 
married. If a husband, son, or brother of mine, 
were to be chosen guardian of a little girl, I should 
use all my influence to have them decline to serve. 
" Lead us not into temptation I " 

Such laws are against nature. A mother is the 
only proper guardian for a daughter, and if she — 
the mother — be dead, then the daughter should have 
immediately appointed over her a woman guardian, 
but never a man. But, if I am rightly informed, a 
wife cannot act as guardian of the orphan daughter 
of her own sister, even. Wifehood incapacitates her 
for the trust, by the legal disabilities which hedge 
her in. Her husband can assume the responsibility 
but not she. Comment is unnecessary ! 

I may be in error — I hope I am — in regard to 
this last-named outrage, for I do not quite under- 
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stand some portions of the Civil Code of California, 
although I have read them over more than once. 
This is one of them : " When a married woman is 
named as executrix, she may be appointed and serve 
in every respect as a feme sole.^^ Art Ist, Sec. 
1352, Civil Code Probate Proceedings. This is 
another of them — over the leaf : " A married wo- 
man must not be appointed administrator." It says 
that she can serve if appointed, but that she must 
not be appointed. Those legislative Solons at Sac- 
ramento evidently had n't the jewel of consistency 
anywhere about them, when these lucid laws were 
framed. This is promising bread, but giving a 
stone. 

Again : " The interest of a wife is a mere expect- 
ancy ; like the interest which an heir may possess 
in the property of his ancestor. The law, in vesting 
in the husband the absolute power of disposition of 
community property, as of his separate estate, 
designed to facilitate its bona fide alienation, and to 
prevent clogs upon its transfer by claims of the wife. 
The husband has no power to dispose of the com- 
munity property by devise defeating the rights of 
the wife." I do not understand this. It looks 
upon the surface like a flat contradiction. The 
4 
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husband is armed with full power to use the common 
property as though it was entirely his separate 
estate, and yet he cannot defraud the wife of her 
rights. This is a mixed problem. I pray for light, 
for I grope my way in plutonian darkness on this 
subject. 

My brother-in-law, (brothers-in-law are almost as 
bad, if they chance to be of the legal cloth, as moth- 
ers-in-law) who is a lawyer, says that it is because I 
cannot rise to the true dignity and understanding of 
the law. What a pity ! 

If the interest of a wife is a mere expectancy, 
what then ? I may expect a full-freighted Indiaman 
to come sailing through the Golden Gate some fine^ 
morning, freighted with boundless wealth for my 
enrichment ; yet this vague expectancy may never 
fructify. Or, I may have a rich uncle or aunt old 
enough to die, and believe that I should not be for- 
gotten among the legatees ; and this hope, too, may 
vanish in thin air some day when I learn that my 
ancestor is dead, and the coveted gold has all gone 
to educate pious young men, of a serious turn of 
mind, for missionaries to the Navigator Islands. 
Expectancy is intangible. It is like the sparkling 
babbles upon the beach, which the next wave laps 
up, and they are seen no more. 
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The homestead is a joint tenancy, (unless it is 
made over to the wife when the husband is free 
from debt, or unless it was purchased with her 
money, obtained before marriage) and subject, at 
his . death, to be sold for his debts— minus the 
$5,000 reserved from it for her benefit — although 
such debts had been recklessly contracted, without 
her consent, and against her most vehement protest. 

What kind of inducement is this for a wife to be 
prudent and economical ? The husband may plunge 
into every mad folly of speculation, if he can borrow 
money at one per cent.; for which he coins his 
brains, manhood's strength, and heart's blood ; run- 
ning life's engine at high-pressure, fed with brain 
pitch and blood turpentine, until he drops dead in 
the harness in the prime of manhood. Dead of 
high-pressure and the inflexible demands of One- 
per-cent ; wrecked, stranded, in the frantic endeavor 
to grasp the ignis fatuus bubble, wealth. A man 
with the alluring bait of an open till before him, and 
once fairly launched upon the giddy maelstrom of 
speculation, is as thoroughly intoxicated in the un- 
certain game as ever the votaries of Baden-Baden 
were, the Bourse, or Stock Exchange. 

If two men enter partnership together, one does 
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not ruin the other financially, and kill himself by so 
doing, without the knowledge of the other, unless 
that other is a fool. A true partnership has no 
secrets. 

If a husband made it a rule, on coming home at 
night, to talk over the business of the day with his 
wife, he would soon find an eager listener as well as 
an able adviser. He would not feel so stupid and 
sleepy after dinner either, and wish, (as I heard a 
most intelligent lawyer in this city say) that he had 
a fool to talk to. A thorough knowledge of the 
financial condition of the marriage-firm is quite as im- 
portant to the wife as to the husband. 




CHAPTER VIII. 

DISABILITIES OF WIVES AND WIDOWS. 

" A wife cannot make a contract for the payment 
of money. The promissory note of a married woman 
is void." Who wants to transact business with a 
person thus law-crippled? She can manage her 
separate property. yes ! how magnanimous ! but 
she cannot execute a promissory note which will 
stand the test of the crucible law. 

This is done solely to prevent a wife from entering 
into any business that would make her as independ- 
ent as the husband. Men don't like financially in- 
dependent wives. A woman can become sole trader 
only through an expensive legal process, and by 
proving that the husband's income is not sufficient 
for the support of the family. 

A widow is not allowed to testify in her own 
behalf, although she may be the sole witness of value 
in the case. It seems that no one is permitted to 
testify for her benefit. In my own case, my sister, 
at whose house my husband died, was put upon the 
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witness-stand, and the moment she opened her lips 
to speak, the right hands of the three opposing law- 
yers flew aloft — accompanied by three stentorian 
voices, " Stop, stop, stop ! that is a question of law, 
and, therefore, not admissible." And in that manner 
the entire evidence was stifled, as mine had been the 
day before. The following article was read from the 
abridged Civil Code, to substantiate the position 
taken : 

" A husband cannot be examined for or against 
his wife without her consent ; nor a wife for or 
against her husband, without his consent ; nor can 
either during the marriage or afterwards be, without 
the consent of the other, examined as to any com- 
munication made by one to the other during the 
marriage ; but this exception does not apply to a civil 
action or proceeding by one against the other, nor to 
a criminal action or proceeding for a crime commit- 
ted by one against the other." 

Does this act extend to dead men and women ? 
If it does, then it should be stricken from the statute 
books forever, for it is an insult and an outrage to 
common sense, let alone common justice. 

Women should have the same protection in mar- 
riao;e as men. But what would become of the vul- 
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tures that draw their sustenance from the Probate 
Court in that case ? The pompous oflScials, profess- 
ional and loathsome parasites, would have to seek 
fresh fields and pastures new. The Judge, with 
his 14,000 a year, at four hours per diem ; the army 
of clerks, (but never a woman) with their fat sala- 
ries, wrung out of the hearts of oppressed mourners ; 
the lawyers — whose name is legion ; the despicable 
leeches, hanging by their eye-lids to the outer walls 
of this hideous Golgotha ; starting up like an unseen 
pestilence wherever there is a forgotten heir, with : 
" If you please, y'r Honor, there's a minor in 
the case, which I will represent." Then the -judge, 
with a knowing smile, answers : " Yes, there is a 
minor heir," and allows this sneak thief to write 
down his name as the legal representative of the 
minor heir ; for which laudable act he is paid out of 
the rapidly evaporating property of said minor heir 
fifty dollars to start with. Verily, the ways of the 
Probate Court are mysterious and past finding out ! 
There is a widow in San Francisco, who has been 
in Probate for five years, at a cost of f 10,000, whose 
husband tried by every device known to law to pro- 
tect his wife and children, in case of his death, from 
being subjected to the depleting process of the Pro- 
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bate Court. All appeared to be safe at his death, 
but, lo, and behold ! at the expiration of seven or 
eight months a child was born, which at once took 
the position of the " minor heir," and then began 
the probating in terrible earnest, and the poor 
tortured mother is still upon the rack. The lance 
struck deep, for " there was money in it." 

I met a woman in the outer Court of the Probate 
Prize Tribunal, a widow of a prominent judge. She 
said to me : " Seven years have I been fighting this 
godless abomination, misnamed a Court of justice. 
I have spent thousands and thousands of dollars, 
besides the loss of time. My soul is filled with the 
gall and wormwood of all bitterness, but I will fight 
it till I die ; and, like Macbeth, die with harness on 
my back." 

This woman looks twenty years older than she did 
seven years ago. She has grown grey in the war- 
fare. Heartless men jeer and taunt her heroic 
efforts. It calls for heroic courage to combat with 
long established errors. Men scoffing say that she 
has had every lawyer in San Francisco. What of 
it ? That of itself should move the stoniest heart to 
pity. 

A Mr. Beal recently died in Oakland. He was 
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a wealthy man, and left the palatial family residence 
to the widow, with an income of $600 a month for 
her support, until such time as she should desire to 
marry again. But when she ceases to be widow 
Beal, she is to be turned out of doors, with the stu- 
pendous sum of one dollar. And further, " this cu- 
rious instrument" — that's what the dailies call it — 
dictates that if the children, who are also well pro- 
vided for, should dare to change their religion, and 
forsake the gods of their father, they are to be sent 
adrift with a like sum — one dollar. What kind of 
absolutism is this to wield in a land full of spread- 
eagle freedom, equality, and justice ? 

There are various kinds of widows in this Golden 
State — peaceful and refractory, mild and belligerent. 
The former are full of self-abnegation and self-abase- 
ment. They would not break a will to establish 
their rights and secure what belonged to them by 
law, because the husband had stolen from them for 
memorial aggrandizement. Oh, no! They wouldn't 
do such a naughty thing ! 

This is the style of wives and widows that men 
dote on. As wives, they always meet a dissolute 
and depraved husband with faces wreathed in win- 
ning smiles, and words of honeyed sweetness fall from 
4* 
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their lips, while the heart is full of irrecoverable stabs, 
and bleeding at every pore, and the head is a fount- 
ain of tears. I am familiar with the history of one 
such. She and her lord came to California when it 
was a howling wilderness of sand, lions, and wildcats, 
and settled on a ranch. There she bore him six 
children, doing all her own work indoors, and at har- 
vest time assisting in the fields. Thus they lived 
away their youth and early maturity. One day the 
messenger called for the husband to cross to the oth- 
er side. When they thought him safely over, the 
will was opened, and .divulged the fact that he was a 
far-seeing humanitarian, for he had willed nearly all 
the joint property to benevolent institutions, and left 
liis wife only $5,000. 

She could break the will, but, as I have said, she 
preferred to " abnegate " rather than go contrary to 
the wishes of her august and ancient Adonis. The 
estate was valued at several hundred thousand dol- 
lars, but the peaceful widow ekes out a meager ex- 
istence on -the income of $5,000, because she would 
scorn, at her time of life, to be anathematized by 
all old-time husbands and old-time husband-abiding 
wives, as a woman's-righter, crusader, or any kind of 
a rebel. 
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I have, personally, lost over $10,000 in my two 
years' probating ; that is, if I count my time of any 
value, let alone the wear and tear of clothing, and 
that which is priceless above all wealth, health and 
good feelings ; while the community estate is turned 
out of the Probate-disintegration-mill, in the usual 
form — insolvent- 
Mr. Pringle said to me, in that pleasing hesitancy 
of voice peculiar to him, one day when we were 
gathered in the court-room : 

" Mrs. Stow, you must be a very unhappy woman ; 
you seem to have no faith Mn men or law." I re- ^ 
plied : " I have such strong reasons to have faith in 
both, that it is rather surprising that I complain. 
Just men, and just laws made by just men, have 
taken everything of worldly goods which were the 
joint property of me and mine ; they hold me here 
in durance vile when I wish to be elsewhere. My 
precious time, my precious substance, and my prec- 
ious good feelings, are trailed through this Barbary- 
Coast Court day after day. Each day my sub- 
stance becomes smaller by degrees and beautifully 
less ; each day my wrath and indignation augments 
and blazes with a fiercer, hotter glow ; and you wonder 
why I am not amiable and altogether lovely, (which 
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would be a physical impossibility) under such cir- 
cumstances. You will have to be a widow, flayed 
alive, ere you can appreciate the situation, ere you 
can taste the gall and sip the wormwood." 

Edward opened his mouth to speak, but just at 
that moment the judge came softly out of his den, 
like a tiger-cat, and with a wary look and supple 
step mounted the oflScial platform, and took his 
official, cushioned-seat — called a bench — which offi- 
cial cushion is stuffed with male votes. If one 
feminine vote helped to soften that padded chair, 
upholstered with crimson velvet, the judge would 
not be so fearfully exact with widows. 

Women are realizing daily how powerless is the 
hand that holds no ballot. The sixteen thousand 
women of Chicago, who petitioned the Mayor and 
Common Council to close the ram-holes on Sunday, 
are a standing army of evidence to this fact. They 
were assailed upon the street by a mob of voters, 
with their mouths filled with obscenity and profanity, 
that was enough to make Billingsgate shudder. 
Mayor Colvin is an honest man, for he spoke the 
truth to those sixteen thousand disfranchised petit- 
ioners. Said he : " Ladies, you have no power to 
help to lift me into office again. I was elected with 
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this one thing expressly in view, and I shall obey 
the behests of my constituency, and sign that ordi- 
nance to-morrow morning, though a million women 
were appealing to me." Probate Judges are as 
outspoken in deed, if not in word. 

Again : ''A guardian of a child born, or likely to 
be born, may be appointed by will or by deed, to take 
effect upon the death of the parent appointing." 
This monstrous law has its iron grip, within the body 
of the mother, upon the babe beneath her heart. 
Could there be a more frightful barbarity than this ? 
It is not surprising, with such savage laws, that so 
many men are lower than the brutes, or that there 
are so many wives murdered by husbands. 

And these are the boasted laws of California. 80 
just ! 

*' Go, ring the bells, and fire the guns, 
And fling the starry banner out ; 
Shout ' Freedom ! * till your lisping ones 
Give back their cradle shout.*' 

Yet again : " The husband, with his last audible 
breath, may place an executor over the community 
property," who may be the wife's bitterest enemy, 
and who may have obtained — during the last sickness 
— a perfect psychological power and control over the 
dying man. The wife is thus robbed of the money 
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paid for the administration, (which money is most 
wisely and humanely paid before the family allow- 
ance) and it flows into the pockets of her foe ; and 
the just laws protect this creature in his ill-gotten 
power. He may act without bonds, and there is no 
possible way to know whether he is dealing honestly 
with his enemy, the widow, or not. The court sup- 
poses that a man in the throes of death knows what 
he is doing, and that he would not appoint a dishon- 
est person to sit in state over the financial affairs of 
the widow. Men are so very honest nowadays that 
no one ought to question such childlike faith in an 
executor. Still, the widow may feel that her own 
judgment might satisfy her better than the question- 
able judgment of an implacable foe. 

Is it just or right that a husband should be armed 
with such an unbalanced panoply of power over the 
joint estate which has been earned together ? By 
the wife's efforts and economy, she has, most likely, 
contributed her half toward the family estate. 
Which leads the hardest and most dangerous life — 
the woman who runs the intricate machinery of the 
household, bears the children, and does battle with 
crude, uninstructed servants, or the man down town, 
with his educated clerks or posse of trained work- 
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men ? Men need but to exchange places with wo- 
men, for ever so short a time, to fully realize that 
the larger number of them bear half life's burdens, 
without the additional weight of cruel and oppressive 
laws. It is a criminal law that creates a power 
which is capable of placing either the husband or 
wife at the mercy of a foe, after the death of the 
other. I hold that an enemy is bound, in all reason, 
to be false to his trust. He looks out for his own 
profit, not the foe's. 

" Mankind is ever weak and little to be trusted, 
If self the wavering balance strike, it *s rarely 
right adjusted." 

If it is right for a man to put an executor over an 
estate at his death, then it is just as right that a wo- 
naan should have and exercise the same prerogative. 
She would be just as wise as he, at the last moment. 
She should be permitted to choose a guardian for her 
children as well. 

Sarah Siddons — the queen of tragedy — said to her 
inferior husband, whom her talents supported, and 
who prodigally squandered her money in foolish 
speculations : " Be the master of all while God per- 
mits ; in case of your death only let me be put out of 
the power of any person living." 
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I think the same prayer may be safely reiterated 
by every wife to-day. Here was a poor stick of a 
man, an invalid, and a great expense upon his wife's 
time and purse, besides his passion for speculation, 
wherein he lost large sums of her hard-earned money ; 
and yet he was the lord and master — the supreme 
dictator of the noble woman he called wife. 

The old Romans used to put their wives to death 
if they drank wine. The same tyrannical spirit is ex- 
tant in this age. It is true that women are permit- 
ted to drink wine, but they are denied all voice in 
the government. I would rather help to make the 
laws by voting honesty into office, and putting cor- 
ruption out, than to drink wine, if I am to be denied 
either privilege. A husband can ill-treat the wife 
in such a manner that to remain under the same roof 
is daily suicide ; and to escape this lingering death of 
torture and persecution, she flees for shelter and pro- 
tection elsewhere. The just law, in this case, not 
only gives the legal brute, the husband, the entire 
property, but the custody of the children also ; unless 
she can bring indisputable proof of his cruelty, and 
that she is not always able to do, for a wife often suf- 
fers from nameless wrongs inflicted upon her by a 
husband, who, to all appearance, is among the best 
of men and a worthy citizen. 
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Without proof she can get no pay for her many 
years of hard labor, and as though this was not in- 
human enough, the fiend of a husband publishes to 
the world that he will not pay for her support. He 
pay for her support ! He is a law-protected thief, 
as well as an inhuman tyrant, fit for nothing but a 
chain-gang, who has stolen her youth, her children, 
her earnings, and branded her good name by posting 
her through the press of the country. 

0, shame ! shame ! shame ! ! ! 




CHAPTER IX. 

THE LAW LIBRARY. 

The California Civil Code and Bellknap's Probate 
Digest had been my inseparable companions for 
weeks, when, one day, after the perfume and flame 
of the condensed extract of masculine wisdom had 
somewhat palled upon the taste, a bold thought pos- 
sessed me. I would steal into the camp of the 
enemy — ^' the Law Library " — and discover that 
" swan's nest by the river," Schouler's Domestic Re- 
lations. 

With a firm step I ascended the stairs, reso- 
lutely paced the hall, boldly pushed open the 
door. No lawyer fainted, and the polite librarian 
instantly came forward and seated me at the judge's 
table, and placed the open Domestic Relations before 
me, with a hard-nibbed pen and a cruse of ink, the 
color of Sheridan's trusty steed. 

How courageous I felt as I s&t there taking notes 
— galvanized corpses of past ages — and heard the 
suppressed and terrified whisperings and mutterings 
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(I was near the door) as some timid foe peered 
through the half-open portal, but dared not enter. 
Hearing the deep oratund pf one of San Francisco's 
shining bar-lights, I coolly faced about in the judge's 
armed chair, and begged him — the rosy lawyer— to 
advise me in regard to some perplexing legal diflScul- 
ty. He expressed no surprise at seeing me there, 
and gave the desired information gratuitously, which 
showed a heart commensurate with his voice and 
fame. 

He further informed me that " Schouler's Do- 
mestic Relations" were old relations, and, there- 
fore, not wholly to be trusted. In other words, they 
were as variable in their application, nowadays, as 
the changing whims of grand jurymen ; that the Su- 
preme Court might give one version as law and gos- 
pel to-day, and another to-morrow, etc. Then I lost 
confidence in those '^ Domestic Relations," and closed 
my book, and gathered up my notes and wraps, and 
that seat at the judge's table and that law library 
have known me no more since that daring and mem- 
orable day — greatly to the peace and joy of the cau- 
tious and uncertain enemies. Before I had seen the 
Probate Judge, I was warned by an anxious lawyer 
that I must be very careful not to offend his Honor 
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by look or word, for if I did it would go hard with 
me. In other words, he was to be handled with 
gloves on, or with the tongs. However, like the 
woman who dared, if I might not aspire to speak to 
him, there certainly would be no harm in writing 
him a note, setting forth my grievances and neces- 
sities, and I did ; but woe was me ! The judge 
handed that private missive to my lawyer, and my 
lawyer immediately passed it to the warning lawyer, 
who came to me (I was in court) with a face — ^I 
won't say as long as a broom-handle, for I don't 
mean to exaggerate ; the truth is bad enough — ^but 
it must have elongated an inch, and said he to me, 
in a sepulchral whisper : " Didn't you know better 
than to write to the judge ? If you were a man, 
you would be sent up for sixty days for contempt." 
How I hugged myself and rejoiced that I was not a 
man to be sent up ! But then, if I had been sent up 
for two months, my board would have been thrown 
in, and that was an important item just then. Per- 
haps, after all, it was better to have been a man, 
even under the questionable conditions of being sent 
up. 

Why is it contemptible to write to a Probate 
Judge ? I have, nothing daunted, written him since. 
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or the court, rather, and thereby caused much mer- 
riment. When I was sick unto death, I wrote a 
note, addressed to the Probate Court, and asked it 
to " show cause " why my allowance was withheld 
from me, stating that I was very ill, and in great 
need of money, and begged that honorable body — 
the court — to issue an order for the payment of the 
monthly allowance that the judge had awarded me. 

Now, over this "show cause business," I learned 
by the warning lawyer that he and some brother 
lawyers, joined by the judge, laughed themselves 
nearly sick in the court room. A grand cause for 
merriment, surely! Most worthy the time, place, 
and circumstance ! Very funny ! A widow of a 
prominent citizen, iii sickness, begging for enough of 
her own substance to buy medicine and bread, and 
pay for a nurse ! And this, too, money previously 
granted for her support. A most laughable thing ! 
But the cream of the joke, however, was that there 
was no further notice taken of my plea. What mat- 
tered it to them, after their laugh, whether I died of 
hunger, or the want of sick-room care, or got well 
to pester them further with my unprovided needs ? 

The executor's lawyer said to me, in the oflSce of 
the non-executive executor : " Mrs. Stow, you seem 
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to blame me and the creditors because we cannot de- 
part from the strict letter of the law. If you were 
actually starving, we couldn't help it. I must take 
away your allowance to cancel this letter of credit if 
I can. This is law ! It may seem hard to you, 
but I am compelled to do my whole duty in my pro- 
fession, it matters not whom it hurts. You must 
blame the law and not me. Besides, we don't like 
your calling us Mr. Stow's Caesar-friends ! That, 
you know, casts opprobium upon our regard for him." 

" True friendship extends beyond the grave," I 
made reply, " and it rarely bears upon its branches 
the bitter fruit of perse'cution. For over three 
months you withheld from me my hundred shares of 
Tobacco Stock, my Christmas present from my hus- 
band. Was that honoring the memory of a dead 
friend ? 

" You say that he had no right to make his wife a 
Christmas gift when he was in debt ; that he was 
not a free agent. Yet he owed me the value of that 
stock, many times repeated, for household services. 
I claim that a wife, housekeeper, and sick-nurse, 
earns some money that a husband is bound in all 
honor, if not by law, to respect, and that he should 
pay her for such services. The law protects the 
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servant's wages, but not the wife's. Besides, this 
stock never cost Mr. Stow a farthing. It was given 
to him for the use of his name, as you well know, 
when the company was organized." 

What kind of a monopoly is this one per cent., 
which dictates to a husband whether his wife shall 
have any payment for services or not, or a present 
at Christmas ? A monopoly of manhood is worse 
than serfdom. This frightful curse of manhood - 
monopoly is sapping the foundations of our. nation 
to-day. Men are bought and sold like human chat- 
tels in the market-place, like beasts in the shambles. 
Here and therfesit human vampires, with their subtle 
meshes woven so closely around their victims, that 
to stir without their permission is certain financial 
death. Freedom^ ivhere art thou fled ! Lib- 
erty^ where is thy abiding place ! 

The traffic and monopoly of manhood extends from 
the highest to the lowest offices of the States and 
Nation. Men to whom the people have committed 
the national interest, and who conduct the national 
affairs, are not freemen. This plague-spot of cor- 
ruption permeates even to the Public School Depart- 
ment, until what looks fair may be but seeming. 
The whole system is rotten at the core and festering 
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upon the surface. Right is down, with dust and 
blood upon its brow, while Wrong runs rampant up 
and down the land. 

" Woe, a thousand times woe, to mankind, should 
there be no force on earth to maintain the laws of 
justice and humanity. Woe to freedom, if every 
despot of the world may dare to trample down the 
laws of humanity ; " desecrating and pillaging the 
hearthstone under the guise of legality ; unhousing 
and prostituting widows and orphans. 

Just here I would say to every woman who is 
earning money, and about to be married, that she 
had better come to some business understanding 
with her dear Charles Augustus, or she will find, too 
late, that she is working — after marriage — ^like an 
apprentice, for board and clothes, and that the 
money for clothes comes like pulling m^lar teeth. 

That old fossilized idea holds its place in men's 
minds with a tenacity worthy a better cause, that 
wives earn no money. A housekeeper is paid good 
wages, while a woman in that capacity fulfilling the 
duties of wife and mother, earns nothing — ^is sup- 
ported by the husband. What an absurdity ! If a 
woman earns nothing fulfilling the duties of wife, 
then all women had best look to it in the future, 



THE LAW LIBRARY. 97 

SO they may not take a hasty leap in the darkness, 
to have time to repent at leisure in the sad light of 
dawning truth. 

If husbands were more generous with their wives 
in money matters ^ there would not be so many 
destitute widows and orphans in the world, whose 
only avenue of escape from starvation lay through 
the ever-open door of prostitution. Women are, as 
a general thing, far more conservative in money 
matters than men. Whenever money comes hard 
it is spent with thoughtful care. The money of most 
wives comes very hard. 

The Probate Court is a high-school of prostitution. 
It furnishes the widow and orphans support for one 
year only, if by any possibility it can proclaim an 
anticipated insolvent estate, (with it all estates are 
insolvent until they are proven otherwise) mean- 
while holding it for years undistributed, thereby 
letting the interest on debts and its own pay absorb 
everything, while the widow and orphans work, if 
they can get employment, beg, starve, or prostitute 
themselves for a livelihood. And this is justice ! 

When the estate is intestate, should there be an 
all-powerful creditor who objected to the widow 
serving as executrix, the court respects his wishes, 
5 
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and she is thus robbed of the price paid for the ad- 
ministration of her own substance. And this is 
justice ! 

Women have endured this state of things unre- 
piningly, because they have dwelt in a perpetual 
childhood. Children cling to leading-strings as a 
necessity, and feel it a benefit to be led. Out of the 
child-like attachment for the fancied protection of 
man, the duty of blind obedience was framed by the 
cruel hand of oppressors. The scene is slowly 
changing. Women are becoming, day by day, con- 
scious of their disabilities, and the heavy burdens 
laid upon them by their long-time protectors. They 
would be free. The spirit of freedom moves through 
the air, and ought to rouse every manacled soul to 
action. 

In the great struggle between liberty, human 
rights, and male absolutism, they will be compelled 
to act a heroic part. When the struggle is about 
principle, indifference and inactivity is suicide. He 
who is not for freedom is against freedom. There 
is no third choice. Every one who pleads for liberty 
for women, pleads for humanity ; and every blow 
struck for liberty is struck for humanity. Without 
justice and freedom, life is only a mockery, and 
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peace purchased by servile submission to tyranny, 
a delusion and a burden. 

There is a just God. in heaven, and there will jet 
be justice on earth. The day of retribution begins 
to dawn; its shafts of light pierce the darkness 
which has so long hung like a pall over the path of 
woman. She is begmning to walk by her own light ; 
or, rather, the divine light, which radiates above 
every human pathway if we will but see it ; instead 
of ever groping our way by a borrowed, or reflected 
light. There is nothing more intimately associated 
with the idea of freedom than the right of every 
mind to search for truth in its own way, and by its 
individual light — the right of private judgment. 




CHAPTER X. . 

PEOTECTION AND SUBORDINATION. 

It is claimed that most women have no intellect, or 
ability for self-support, or self-government. If this 
be true, then why are men so alarmed at their using 
what little they have ? The soul grows by what it 
feeds upon, which either broadens or narrows the men- 
tal caliber. Women should have every opportunity to 
expand their views by direct contact with the dis- 
cii)line of life. I would say to all men*: '' Open 
wide the doors that have so long debarred women 
from a seat by your side. Take nothing for granted 
without a fair trial. The fountain will not rise higher 
than its source." Macaulay said in the English Par- 
hament : " Throw open the doors of the House ot 
Commons, throw open the ranks of the imperial army, 
))efore you deny eloquence to the countrymen of 
Isaiah, or valor to the descendants of the Maccabees." 

If we are weak, why add to our misfortune by 
protective and oppressive laws ? Take away your 
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protection ; we have had enough, and too much of it ; 
and give us the other extreme for variety. 

Nations have been protected, and have suffered 
just as women are suffering to-day, in consequence 
thereof. 

Protection and subordination are synonymous 
terms ! 

Literature in England, in former times, enjoyed 
the protection and encouragement of the patrician 
classes, and authors became the servile slaves of the 
crown and aristocracy. They begged for the patron- 
age of the great as a tramp begs for a crust of bread, 
or as woman has plead for justice at the hands of 
man since time began. A protective policy is based 
upon ignoble dependence and subordination, and not 
upon the principles of freedom and equality. 

During the fifty years that Louis XIV wielded 
the scepter in France, every man of letters became 
a vassal of the crown. Every book was written 
with a view to the royal favor ; and to obtain the 
patronage of the king was considered the most de- 
cisive proof of intellectual eminence. Le Vassor 
bitterly said of that time : " The French are so ac- 
customed to slavery that they do not feel the pres- 
sure of their chains." Most women have been ac 
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customed to political slavery so long that they do 
not feel the pressure of their chains. • 

Religious protection in the reign of Louis XIV 
cost France half a million of her most industrious 
hihabitants, who fled to different countries to escape 
death. Every vestige of liberty was destroyed, and 
a despotic system of protection and persecution de- 
luged the fair land in blood. Religious protection 
was forced upon them, just as special legal protection 
is forced upon women in the nineteenth century, 
after they have outgrown it. The church protected, 
and prohibited, men from taking the trouble to think 
for themselves. They were burnt at the stake and 
drawn and quartered, if they dared to have a mind 
of their own. 

The church policy and the feudal system were 
alike degrading. Men looked up to the church or 
to the nobles. This aristocracy had its birth in feud- 
alism, which gradually supplanted the church in 
power, in the older nations ; but, in this more youth- 
ful nation, we have a metallic or moneyed aristocracy, 
and an aristocracy of sex, which is world- wide, with but 
one exception, and that of blood. Nothing but high 
birth can remove the stigma of sex. Royalty and 
patrician blood pull down the bars that exclude sex ; 
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but to plebeian blood and simple worth they yield 
not. 

Marks of favor during the reign of Louis XIV, 
both in England and France, were but the badges of 
servitude. The recipients were no longer free agents ; 
they were only the pliant tools of the Protectors — just 
as women have always been the pliant tools and 
creeping vines to their male protectors. The most 
noble and satisfactory protection that any one can 
have is self-protection. That is God-given to all the 
animal creation, if they are permitted and taught 
how to exercise it. " Whoever begins the world for 
himself by losing his independence, will end by los- 
ing his energy " is a most truthful maxim. 

King George exercised his protective poUcy on his 
New World colonies, a hundred years ago ; but the 
colonists had no more taste for protection than some 
of their grand-daughters and great-grand-daugh- 
ters have, to-day. They — the colonists — didn't Uke 
it, and made a somewhat palpable demonstration of 
their dislike ; just as women are now doing, but with 
different weapons. The sword, hand, and brain 
bring quicker results than the pen, hand, and brain ; 
but no more certain, as the near future will prove, I 
trust, in the emancipation of all women from political 
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bondage. Taxation without representation did not 
succeed in those days, any more than it will succeed 
in the good time coming. 

One of England's greatest historians speaks of 
King George's trying to tax the Colonists who had 
no voice in the House of Parliament as " a scheme 
of public robbery, which the independent spirit of 
the Colonists manfully resisted. And, in order to 
enforce the monstrous claim of taxing a people with- 
out their consent, open war was declared." Women 
are taxed just as wrongfully to-day. The male de- 
scendants of those stubborn old rebels have wielded 
King George's scepter over women ever since the 
glorious victory. Like the man in biblical history, 
as soon as his own debt was forgiven, he went 
straight and laid violent hands upon one, for like 
offense, inferior to himself in power. 

The English historian further remarks : " This 
brave people, provoked by the injustice of the Eng- 
lish government, rose in arms, turned on their op- 
pressors, and, after a desperate struggle, gloriously 
obtained their independence. In 1776, the Ameri- 
cans laid before Europe that noble Declaration, which 
ought to be hung up in the nursery of every king, 
and blazoned on the porch of every royal palace. In 
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words, the memory of which can never die, they de- 
clared that the object of the institution of govern- 
ment is to secure the rights of the people ; that from 
the people alone it derives its power." 

A century ago men felt the need of being free, 
and rebelled against intolerant arrogance and usurp- 
ation. The same feelings are slowly but surely rous- 
ing in the breasts of the wives and mothers who have 
waited a hundred years for their wrongs to be re- 
dressed. Supplications g,nd prayers have proved 
abortive. Now they demand their rights with a 
dauntless eye and firm lip. They have armed them- 
selves with the panoply of the true faith, and have 
stepped forth with a challenge to men to " show 
cause " why their demands are not fully and speed- 
ily granted ! 

Call it rebellion if you will. They who sow inT 
justice must reap rebellion ! There have been vari- 
ous kinds of rebellion among men, of all nations, 
classes, and creeds — and all fought out at the bay- 
onet's point and the cannon's mouth — but this femi- 
nine, hearthstone rebellion shall be the greatest of 
them all — a sex rebellion which embraces all Chris- 
tendom, and upon whose banner shall be embossed 
the emblems of all nations. 
5* 
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Webster said, in one of his great speeches : 
" Government owes high and solemn duties to ev- 
ery citizen of the country. It is bound to protect 
him " — not her — " in his most important rights and 
interests." Women are not citizens ; therefore they 
are not protected. '' But human reason, that divine 
spark which even the most corrupt society is unable 
to extinguish, is beginning to display its power and 
disperse the mists in which it has been so long en- 
shrouded," as regards one-half of mankind. Women 
are beginning to take in the entire situation with 
wide-open eyes. They have commenced to think 
and act for themselves. They are weary of proxy 
and verbiage, and are groping their way in untried 
paths, in search of the temple of honor and justice, 
which ought to be seated on an eminence. " If jus- 
tice itself was the great standing policy of the civil- 
ized world, as it is claimed to be, there would be no 
marked departure from it, under any circumstances, 
for that lies under the supposition of being no policy 
at all." 

Lucy Stone, in speaking of the centennial celebra- 
tion at Concord and Lexington, says : " The occa- 
sion which comes only once in a century, and which, 
by every sacred memory, should have summoned 
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men, far and near, to carry out and settle on peace- 
ful fields the strife begun in blood and war — has 
passed. All that was worthy, and beautiful, and 
true — and there was much that was so — ^is history 
now. But so, too, is the fact that half the people 
are still taxed without representation, and governed 
without their consent — and no one remembered to 
mention it. 

* Earth 1 render back from out thy breast 
A remnant of our Spartan dead I 
Of the three hundred, grant but three, 
To make a new Thermopylae I ' " 

"There is a courageous wisdom," says an old 
proverb ; there is also a false reptile prudence^ the 
result, not of caution, but of fear. This false reptile 
prudence gives expression to just such sayings as 
these: "We have all the rights we want: we en- 
joy this protection ; we are satisfied." But courage- 
ous wisdom says : " What is good and wholesome 
for my brother, ought to be good and wholesome for 
me, therefore, I ask that the same rights and immu- 
nities may be extended to me. What right has he 
to obstruct my way ? " This will not debar any of 
the weak, characterless clinging-vines from having 
the protection of man. Ah ! no — far from it ; and 
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men will have to be regenerated before they will de- 
ny the dear, confiding creatures the pleasure of their 
protection. 

Never fear, timid sisters ! — the dominant power 
loves authority too well to deny you the sweet boon 
you crave. They will shield you from the wanton 
breath of heaven, and its sunshine, too, if you are 
not careful. Did you ever notice an apple that 
was streaked with gold and red on one side, and 
gnarled and green on the other side ? I have ; 
and knew that the puckered-up side had been nur- 
tured under the protective policy. One-half was full 
of gathered sunlight ; it had been drenched by the 
rains, and tossed and buffeted by the gale, and yet 
it was beautiful to the eye, and luscious to the taste ; 
while its other half had been securely shielded by 
the sheltering leaves, which gave it a shriveled, dys- 
peptic look and a bad taste. 

When I see a man who is broad and catholic in 
his opinions in every good work — excepting the legal 
emancipation of woman — and his wife narrow and 
pinched in her views of life, I mentally exclaim: 
- " She cannot help it ; is she not protected, sheltered, 
hedged about by the accumulating fossils of centu- 
ries — the antiquated must of ages ? What wonder 
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that her mind is gnarled, puckered, and twisted out 
of all reasonable growth ? There is no growth ; it 
is standing still — stagnation — a living death. He — 
the husband — is full of sunshine and strength, gath- 
ered from daily battles fought and won. He has 
braved the elements, and rollicked in the sunshine 
ever since he emerged from his swaddling-clothes. 
No wonder he is bubbling over with the milk of hu- 
man kindness. It has not been kept — ^in his case — 
in a cast-iron bottle hermetically sealed and stamped 
with time-honored custom. The wife of such a man 
is not a partner, in any true sense. The higher and 
nobler attributes of life are all shut away from her. 
She is simply a physical companion — a ministrant to 
material needs. The husband seeks mental food 
elsewhere ; in books, at 1;lie club, and in his daily in- 
tercourse with men ; while she is left at home to feed 
her mentality on husks. A home is a place for him 
to rest in at night, to recuperate for the morrow's 
fray. 

It is most astonishing, what deep-rooted prejudice 
pervades the minds of most intelligent women — ^in 
other respects — as regards this babyish helplessness. 
When I was returning from Europe, I made the ac- 
quaintance, on the steamer, of an exceedingly intel- 
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ligent lady, who was born and reared in the State of 
Louisiana. She spoke several languages fluently, 
and had greatly amused me by her graphic descrip- 
tion of her daring travels — she was alone — through 
France, Germany, and Switzerland ; and her per- 
sistent warfare against being overcharged by custom 
house officials, hackmen, shopmen, and in the settle- 
ment of hotel bills, etc. 

The day we arrived in New York she came on deck, 
looking like a butterfly escaped from its chrysalis 
(we experienced a rough passage, and had not been 
over-particular about the appearance of the externa 
woman) and exclaimed : " How glad I am we are 
nearing port. When I'm in New York I'm not 
obliged to know one thing, after I have pointed out 
my baggage to husband or brother, and that is such 
a relief." " You surprise me," I exclaimed. " 0," 
she continued, with a coquettish toss of the head : 
" You are a northerner^ and I different, but when 
I'm at home I'm just the same as one of the 
children in my own house. Suaband is consulted 
about everything. I know nothing, absolutely noth- 
ing, of myself; it is such a relief not to be obliged 
to think about anything ; to be so tenderly cared for. 
I enjoy this thoughful attention so much. I have 
one of the best of husbands." 
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This woman was no longer young, never had been 
handsome, or even pretty ; but she liked to play baby 
in her own home, nevertheless, with the younger 
babies which she dandled upon her knee. " Well," 
I mentally ejaculated, with a. returning qualm of sea- 
sickness, " a most eminent man has said that ' All's 
well that ends well,' and it may be so in this case." 

Later, as I was frantically searching among the 
baggage on the wharf,for a missing valise — /had no 
husband or brother there to do it for me — I saw her 
calmly seated on a dry-goods box, " with a far-away 
look in her eyes," as the custom house oflScials held 
up gowns and other female paraphernalia — a la mode 
— before the wondering gaze of the astonished hus- 
band. The veritable husband — she had told me so 
— was on hand to take charge of his baby wife. 

When the oflScer demanded my keys I said : " I 
have nothing, sir, in these trunks subject to duty. 
I have a sick sister in San Francisco, and am most 
anxious to leave for there on the first train westward 
bound. Won't you take my word ?" He called 
another officer, and after a brief consultation, they 
said, " Go in peace !" And I went, leaving my 
southern acquaintance still seated upon that dry- 
goods box, with the officers still unearthing boxes. 
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bundles, and switches, (she had informed me that she 
had six of the latter) and her liege lord still looking 
on with amazement intensified in every line of his 
handsome face — ^he was a handsome man. 

I did not have my baggage opened but once in 
Etirope, and that once at Cherbourg, on my first land- 
ing ; and I traveled quite extensively upon the Conti- 
nent and through the United Kingdom ; and I gave 
no bribes. The officers at Cherbourg unlocked both 
my trunks, and then asked me if I had any cigars 
or tobacco in them ? I answered : " No ; but my 
husband is President of a Tobacco Company in San 
Francisco, United States of America." That seemed 
to satisfy them, for they immediately locked the 
trunks and ordered the subordinates to restrap and 
cord them. 




• CHAPTER XI. 

DOUBLE LAWS AND VALUABLE DOCUMENTS. 

Men make laws. Two kinds of laws. A double 
deal all round, as far as women are concerned. A 
tnale code and a female code. Women are ruled 
by the rod of law cut from the great tree of male 
arrogance ; and yet men say that we are all free. 
They forget that freedom without equality is a 
fraud; and both therefore, without justice, a snare. 
What is the meaning of freedom ? Is it to have ab- 
solute control of our persons and property ? " Does 
history teach us that we may reasonably hope to 
see a large disfranchised class receive justice at the 
hands of its rulers ? The key-note of our Declara- 
tion of Independence is, that governments derive 
their just powers from the consent of the governed. 

This great idea, " the consent of the governed," 
is the one upon which the whole structure of our 
government is theoretically built. But in practice it 
falls far short of it. Congress takes from the women 
of the nation millions of dollars every year. Ac- 
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cording to the Declaration of Independence, this is 
absolute tyranny, because the women have not con- 
sented to this taxation. These law-making despots 
have not the chivalric courtesy to say, " By your 
leave." By the theory of our government, taxation 
and representation are inseperable co-relatives. 

Why not remove at once, may I ask, every re- 
striction that weighs upon women? All adults 
should be governed by the same laws. No part of 
maturity which years bring, should be hedged 
around by other laws than are made by the united * 
voice of the whole people ; not the half, for if but 
half is used, it — the law — will go halting. It will 
lack that just equipoise which is found throughout 
the great physical balance of nature. She never 
deals in fractions, therefore the harmony — the beau- 
tiful equilibrium — of her laws. 

Men have continuously made laws for women, and 
therein lies the secret of their failure. They have 
constantly sought to separate and divide what God 
ordained from the beginning should go together. 
What just cause is there for the requirement of 
separate laws to govern the lives of adults ? Does 
not the same sun light us by day, and the same 
moon and stars by night ? Are we not nipped by 
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the same frost, and warmed by the same fire ? 
Wherefore, then, this waste of time in making laws 
to cover two distinct classes of human beings that 
should be one, inseparable and undivided. Are 
not the laws complicated enough without this ? How 
much wiser it would be to make one code of good 
laws, that would reach adult humanity regardless of 
sex, color, or previous condition. Then, when the 
husband dies, the wife can attend to the joint estate of 
husband and wife, the same as a man does when a 
^'woman dies. The family in this case would not be 
broken up, and in no way disintegrated, as it is in 
most of the cases, at the death of the father and 
husband; thus outraging and profaning the great 
law of humanity. 

A most annoying, ridiculous, and amusing (using 
an anomalous trinity) thing occurred, in. my own 
case, in relation to the abominable and absurd laws 
made for the control of widows. I received a postal 
card from Crabb & Co., a prominent business firm 
in San Francisco, advising me that they were in 
possession of valuable letters addressed to my late 
husband. I at once waited upon the said firm, and 
asked for the letters. I was met by the pertinent 
inquiry: "Are you the widow of the late J. W. 
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Stow?" "I am," I made answer. "0, ah!" 
continued the questioner. " I had n't the pleasure 
of your acquaintance, Mrs. Stow. Are you the 
executrix of the estate ? " " No ; but I am the 
widow, and the one most interested in the finances 
of the estate. I am the one, in fact," I continued, 
somewhat earnestly, " now that Mr. Stow is dead. 
During his life, the law says, that we two were one, 
and that he was the one ; but now that he is dead, 
I take his place and represent the one. If I was 
not to be trusted with the letters, why was I put to * 
the expense and loss of time to come over the Bay " — 
I was living in Oakland at the time — " to meet with 
a refusal ? I am going to the office of the non- 
executive executor, and I will place these important 
missives in his hands with the seals unbroken." 
" 0, ah ! " broke in my polite interlocutor ; " allow 
me to accompany you, Mrs. Stow. I shall do so 
with the greatest pleasure." 

" You are exceedingly kind," I replied, reaching 
out my hand for the coveted prize. 

" Excuse me, Mrs. Stow, I will not trouble you 
to carry them. I will retain possession of them, if 
you please, for they are evidently most valuable 
documents, etc., etc. It is very necessary, you 
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know, on account of the reputation of our house, 
you know, that we should do everything in a strictly 
business way, you know." 

When we arrived at the non-executor's oflSce, we 
found that blooming gentleman out. 

" Ah ! this is a most unfortunate circumstance ! " 
exclaimed the dyspeptic representative of the Crabb- 
House. '' My time is most precious this morning ! " 

" Indeed P^ I replied, with a prolonged look of ex- 
quisite delight. How I nursed my well-earned hap- 
piness, and rejoiced that I had that pertinacious in- 
dividual in a tight place ! and at once commenced 
an impromptu disquisition on the charming laws 
made by men for the suppression of women gener- 
ally throughout the world, and in California in par- 
ticular, with a sweeping review of law-givers since 
the time of Grotius. 

0, my ! how this wary fish did struggle and suflFer 
during the uninterrupted harangue ! From the way 
he squirmed around in that arm-chair, one would 
have supposed he was sitting on a hornet's nest in- 
stead of innocent cane. When he could endure the 
continuous fire no longer, he rose up with a desper- 
ate determination to hear no more. He paced madly 
up and down that oflSce — it is a large one — grasping 
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the letters in one hand, while with the other he 
mopped his hot forehead with his snowy cambric, as 
he hurled question after question at the lackless 
wight of a clerk. 

" When did you say you thought Mr. Blank 
would be in ? How long did he say he should be 
out ? Does he usually return promptly at the hour 
named ? Do you know whether it was a funeral," 
(evidently he was anticipating his own demise if he 
had to remain there much longer) " or a wedding 
that took him out this morning ? Does he ever go 
fishing so early in the day ? " (consulting his watch 
and casting a furtive glance at the solemn-faced 
clock, which ticked on unmoved). The thermom- 
eter of his misery rose with my delight at his lu- 
dicrous position. The clerk bit his lips, as he an- 
swered straight, and tore his pen over the paper at 
an awful rate. 

Just at the moment when he — the gallant repre- 
sentative of the Crabb-House — was about to pass into 
a comatose state, the door opened and discovered the 
head of the oflSce, to the unspeakable reUef of the 
eager and thoroughly demoralized representative. 
He made a lively dash at the new comer, and said : 
^' Ah ! Mr. Blank, I presume ? Mrs. Stow had the 
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A^indness to call for letters intrusted to our care, 
addressed to the late J. W. Stow ; but, as we did n't 
know Mrs. Stow, we did n't deem it prudent to de- 
liver such valuable documents to a woman, upon her 
individual statement." 

" 0," cried I, " why didn't you explain this to 
me ? There are plenty of people in your block who 
do know that I am Mrs. Stow, and in this building 
also. I could have saved you all this delay if you 
had spoken thus to me." He condescended no re- 
ply, but, with a theatrical bow, he said : 

" I wish you a very good morning. Madam. I 
believe my whole juty in this important matter is 
honorably discharged." 

Mr. Blank sat down at his desk, opposite me, 
holding fast the important documents. He poised 
them upon his finger-tips, to feel their exact weight ; 
then he looked sharp at the superscription ; then 
turned the envelope over, and gazed long and earn- 
estly at the converse streak of mucilage which held 
the edges together. At this point, I began to grow 
uneasy, and said : " Mr. Blank, the two letters from 
some unknown hand, addressed to Mr. Stow, are 
within the large envelope. That, you see, bears the 
coat of arms of the Crabb-House. They, the mem- 



120 PROBATE CONFISCATION. 

bers of that house, have most generously furnished 
it. Will you please to open it, or allow me to ? I 
authorize you to do it." 

" I do n't think the law will protect me in so do- 
ing," said he, " when the active executor is out of 
the State." " But it does," I replied, '* Hittell"— 
"" You need n't quote Hittell," said he, rising in ap- 
parent haste ; " I'm not a lawyer, but I'll send for 
one." 

The Executor's lawyer was soon upon the ground 
— or floor, rather — and the mystery of the sealed 
letters duly explained to him. He reached forth his 
hand, and took the Crabb-envolop, which contained 
the two important letters, and, " with a smile, child- 
like and bland," gallantly handed it to me, saying : 

'' We certainly can let Mrs. Stow gratify her wo- 
marCs curiosity by examining the contents of these 
letters in our presence. ^^ 

The open letters proved of no consequence to any 
one, excepting to the parties who wrote them. Then 
I said : " I am very glad to meet you, gentlemen, 
together. I am in very great need of my allowance 
money, which is now several months overdue. Will 
you explain to me why it is not paid ? " The lawyer 
made answer : '' This matter is to be discussed with 
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your attorney ; you know nothing about it." " More 's 
the pity," I replied; but this much I do know — that 
I am in very great need of the money ; not to buy 
handsome apparel, but to pay my honest debts. 
Hittell— " " Mrs. Stow," he broke in, " don't quote 
law to me ; thaVs my profession ! " '' But I cannot 
aflFord to hire a lawyer every month, to arbitrate for 
my meager hundred," I urged. '' It seems very 
hard, and like unjust persecution." . 

He rose majestically from his chair, and, turning 
to the executor, said : "I don 't think there can be 
anything done in this matter of allowance, until the 
return of Mr. Blank number two from New York." 
" When will that be ? " I* inquired. " I cannot ex- 
actly say ; he may be absent several weeks longer," 
answered the smiling- friend of my dead husband. 

The withholding the allowance money which the 
Probate Judge had awarded for my support, was in 
open defiance of the written and published laws of 
California. The probate law says : "Any allow- 
ance made by the court or judge must be paid in 
preference to all other charges, except funeral 
charges, and expenses of administration." The 
judge awarded me one hundred dollars a month, but 
declined to give me an order for the payment of the 
6 
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same, because it was contested. If there is any truth 
in probate law, he had no right to do that. The first 
money I got was after a sharp skirmish, a sort of le- 
gal tilt, between the judge and three lawyers, while 
I acted as dummy ; women are usually dummies in 
court ; but came oflF with four hundred ; then after 
another hotly contested siege, I got two hundred. 
After that, I could get no more. Seven months, 
eight months, nine months, went by, and then I said 
to myself — for I had no lawyer^" This won't do ; 
we must have a great battle of words, and compel a 
surrender." Then I prepared a speech, and sounded 
the bugle-call, and lo ! the enemy appeared upon the 
outer walls, and capitulated ere a word of my speech 
was spoken. The judge gave me, then and there, an 
order for the three hundred ; and the last three came 
in due order, monthly. It was the speech that did 
the business. Let all widows prepare speeches, 
whose allowances are contested ! 
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CHAPTER XII. 

BROTHERLY LOVE. 

The legal fraternity of San Francisco are very 
sensitive about any question being raised as to the 
justness of the laws made to govern the peaceful or 
refractory widows — more particularly the latter. I 
went into an oflSce one day — not a law oflSce — and 
was freeing my mind somewhat earnestly about the 
outrage perpetrated upon all widows, by the heinous 
laws made by men for the suppression of women ; and 
among other facts, I mentioned that " the Probate 
Court was created for the special purpose to rob 
widows and orphans." 

In an instant I was confronted by a hay-colored 
specimen of humanity, on two sticks, whom I had 
noticed sitting at a desk, reading in a half-audible 
tone, to let me know, I suppose, that there was one 
individual present who did n't listen to such heresy. 
However, his splenetic wrath betrayed him. As- 
suming a terrible attitude, and removing his specs 
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— he wore glasses — he said : " Madam, do ,you wish 
to insult ME ?" " Why are you insulted ?" I in- 
quired, " Who are you ? What are you ?" " I 
have the honor to be a member of the San Francisco 
Bar, madam, and I will not sit silent when I hear it 
thus assailed by a woman,^^ " Ah, indeed !" I ex- 
claimed, with a genuine stare of amazement, "That's 
bad for the Bar ! But you must bear in mind, my 
friend, that, in polite society, present company is al- 
ways excepted ; and then again, I cry pardon ! for 
I didn't recognize the lion in the ass^s sMn.^^ 

San Francisco lawyers not only protect them- 
selves, as a legal brotherhood, but they also en- 
deavor to protect the profession from any encroach- 
ment on their classic borders by laymen, and above 
all do they shut fast' the doors of their stronghold to 
keep women — the feminine wolves — out of their 
sheep-fold. 

I wrote my lawyer, when I was very sick, and 
begged him, as my allowance money was overdue, 
to make all the haste that was possible, which would 
not interfere with legal dignity, to get it. I quoted 
from the Probate Law, about the right of its being 
paid at once. But my law lore caused my ruin. 
This lawyer, whom I thought ere then a friend, took 
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this private, business note, with his wounded amour 
propre^ to ray brother-in-law, so he said, and urged 
him to read the note, saying : " I do n't permit any 
client of mine to quote law to me. Mrs. Stow will 
have to employ some one else ; she is in too great a 
hurry about her allowance." That appears to be a 
specimen of the California " Code of Honor " 
among some members of the fraternity. I after- 
wards went to another lawyer, and engaged him to 
transact some legal business for me, and fixed upon 
the price at twelve o'clock noon. He told me to re- 
turn in two hours and the paper would be ready to 
endorse. I was there promptly at the hour named, 
but, to my astonishment, he had made the discovery, 
during my absence, that it would cost half as miich 
again as the sum agreed upon. Then I said : " I 
am not able to pay so much. If you had named 
this price I should not have had it commenced, I 
cannot go forward with it now, it costs too much ; 
keep the paper until I can, and in case I do nothing 
farther in the matter I will pay you, as soon as I can, 
for this two hours' work." He went out of the office, 
and I said to the clerk, who had done the writing, 
*^ How much do you think this will be ?" He re- 
plied, " About $25." " Well," I exclaimed, " I 
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thittk that I will study law, and open an office, and 
employ a clerk to write, if he can command $25 for 
two hours' work." 

This lawyer went to my brother-in-law, so he said, 
and told him that he had done work for me equal to 
seven days' copying which my sister had done one 
time for her husband, and that then I had thrown it 
up. He forgot to state, ho\vever, the reason why I 
threw it up — the cause of its turning on my stomach ; 
how he had agreed upon one price, and then, when 
he thought he had me in his power, had charged an- 
other. Thus it is that every widow is plucked on 
every side. A widow acquaintance of mine said to 
her lawyer : ''It is impossible for me to get along 
with so small an allowance. I must have it in- 
creased." His reply was : 

" Well, Mrs. Tribulation^ how much can you get 
along with ? I mean, of course, the very smallest 
amount." 

" Mr. Skinbones," she indignantly made answer, 
" I employ a lawyer to get the very largest amount 
for me, not the smallest. Understand me ! I wish 
you to get all you can. Yes, to the last farthing. 
That will be meager enough, coming as it does 
through the all-absorbing maw of the Probate Court." 
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For a long time I had no lawyer, (I found them 
too expensive a luxury for a widow on a hundred 
dollars a month) to the insufferable disgust of all 
concerned. Men do not like to transact business 
with women. The first question asked would be, 
" Who is your lawyer ? Send him round to fix this 
thing up." When I divulged the dreadful fact that 
I had none, and that I was pleading my own case, 
there would be an awful pause, after which my ques- 
tioner would usually say : 

" Excuse me, Mrs. Stow, but you must not forget 
the old proverb, that ' he who serv^ himself in law 
has a fool for a client.' Now I would advise you, as 
a friend, to get a lawyer by all means, and while 
you are about it, get a good one " — as though any 
of them were bad. I listened to their advice, but 
kept my own counsel. 

The judge said to me, one day, that I did not 
need a lawyer ; but at another time, when he was 
not quite so amiable, he said that I must have one, 
for he could not act in the capacity of judge and 
lawyer both for me. I wrote several notes, at differ- 
ent times, to the judge, executors' lawyer, and the 
executors. Each and every one ,of these private 
notes was reported at once to my brother-in-law. 
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When he came home at night, on these grave occa- 
sions — I was in my sister's house — he wore a dark 
and ominous look, which heralded the coming storm. 
Then he would say — usually after we had sat down 
to the table, and he had served me with my dinner, 
to improve my appetite, I presume — " You " (mean- 
ing me) " have been writing again to Mr. Smudge, 
Fudge, or Mudge ? " as the case might be. " Yes," 
I would make answer, before the comments could es- 
cape. " What of it ? That's my business ! " and 
then the dinner wou^d go forward in black silence, 
which was very bad for digestion. 

I at last added to my letters, by way of postscript, 
which it is said a lady always has : " Don't trouble 
my brother-in-law about this matter ; he is very sen- 
sitive ; and, besides, he is not my legal adviser or 
guardian — never has been, and never will be ; we 
are too well acquainted for any such relationship." 

The moment a woman rebels against subordination 
to the rule of some man, it matters not how much 
her inferior he may be, there is an uproar amid the 
powers that be*. When the husband dies, a father, 
brother, uncle, brother-in-law, nephew, or son even 
— any masculine creature in human form — assumes 
the scepter of control over the widow ; and if she 
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kicks over the traces, and holds the bit between her 
teeth, and won't obey the lash, then she is dubbed 
" a monstrosity ; a disgrace to her sex ; ought to be 
put in a mad-house," etc., etc. 

When my lawyer abandoned my case, because I 
dabbled in his profession, there were among the 
papers returned to me some that he knew nothing 
whatever about : papers th^t the veriest ignoramus 
ought to have known were not for him, for they had 
nothing to do with the case in hand ; and it is a 
marvel how the parties that executed them knew 
who my lawyer was. 

That the machinery of justice works slowly, and 
produces unreliable, unsatisfactory, and uncertain 
results, is apparent to every one who has had the 
misfortune to come under its power. Through a 
confidence operation I lost several hundred dollars. 
I commenced suit to recover the money, but during 
the many months' delay, ere the trial, I learned so 
much about law and lawyers, that I went and dis- 
missed the case and paid the costs of court, rather 
than continue the contest. I should have won the 
suit in the first trial, without doubt, but it would 
have been taken to the higher courts, probably, and 
I had no time to waste in litigation. 
6* 
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It seems that it is not worth while to sue for less 
than $500, therefore one must have a sharp eye to 
small debts, leases, etc., unless amply secured 
against loss. Knowledge is power, money, health, 
and happiness. 

The various professions have held the masses in 
ignorance long enough. It is high time people 
began to investigate for themselves. Physicians 
have often declined to attend my husband in sick- 
ness, because they said that he was too intelligent 
in regard to medicine and its effect upon the system, 
and the condition of his own case. 

People swallow all kinds of poisonous concoctions, 
and then wonder why they are always ailing. They 
are caught in the relentless grip of the law, and 
wonder why they are poor. The exercise of a 
modicum of common sense might save them from 
the horrors of the former and the terrors of the 
latter. Practical knowledge appears to be purposely 
withheld from the people. I went to the Mercantile 
Library, in this city, in search of works on law ; the 
Civil Code and Probate Law I certainly expected 
. to find there. But no! The librarian said that 
these were books that were seldom or never called 
for, consequently they were not furnished by the 
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society. That is no goo3 excuse. Works on medi- 
cine and law, as well as theology, should be found 
in abundance on the shelves of every library, Sound 
Christianity depends upon sound health, and sound 
health depends upon potential knowledge, kept bright 
with daily, hourly use. 

If women would read only so much law as per- 
tained to themselves, instead of trashy novels, they 
would soon wake up to its injustice towards them. 
Many of the laws which govern women to-day were 
codified by semi-barbarians, who slew their wives for 
committing adultery, or drinking wine, or other of- 
fenses practiced daily by the husbands. Those were 
not masculine crimes. 

Law should keep pace, in its development, with 
progressive intelligence. This it has not done ; 
therefore, it is unjust. Justice is immortal, eternal, 
unchangeable, like God himself. The great field of 
jurisprudence is overrun with weeds and brambles ; 
the tares have outgrown the wheat, because there 
was no one to use the pruning-hook ; no one to strike 
a brave blow at corrupt practices and abuses ; no 
one who dared defend the weak against the strong. 
This demands a radical change that justice may be 
protected, rather than violated ; for without justice, 
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there is no wisdom on earth ; no everlasting princi- 
ple ; no escape from oppression ; no individual free- 
dom. In law, as in everything else, long established 
custom becomes as fixed and immovable as the laws 
of the Modes and Persians. Men say it is so much 
easier to jog along in the old ruts ; but woe to the 
outsiders ! 

The cry goes up daily, throughout the length and 
breadth of the civiUzed world, for the freedom of one- 
half the race ; the emancipation from political bond- 
age ; the pulling down of all bars and barriers, and 
the opening of all gates that obstruct the onward 
march of the whole people. Give to the sword and 
flame of reason, and truth, and progress, these cor- 
rupt laws, these time-honored prejudices, this rank 
undergrowth of usurpation, which have crippled the 
energies of woman since time began. Luther had 
his reformation, Cromwell his victories, and Bunyan 
his triumphs ; but this overthrow of man-power shall 
be the greatest of them all. It is the war of right 
against might; the sharp, logical weapons of the 
mind, scintillating in every direction against the fos- 
silization of the past — hoary with the hallowed dust 
of ages — this venerated idol, custom, which the 
irreverent finger of the iconoclast dares to touch, in 
the last quarter of the nineteenth century. 
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The tools are being forged in the white-heat of 
indignation, that will break these cruel bonds, and let 
the oppressed go free. Freedom shall be our banner- 
word and rallying-cry. We will leave no stone un- 
loosed in the crumbling edifice of masculine power, 
so that when the earthquake of reason, justice, and 
humanity shall shake the foundatiou-stones, it shall 
topple over in perpetual and everlasting ruin. But, 
when the smoke and dust caused by the fall shall 
have blown away, the new builders shall join with the 
old forces, and reconstruct, from the debris and upon 
the old site, a new and more lasting edifice, a grand 
structure, beautiful and symmetrical in all its pro- 
portions, within whose walls no arm of might shall 
smite the brow of right. 




CHAPTER XIII. 

INSOLVENT ESTATE. 

Early in my acquaintance with Mr. Stow, he told 
me that William C. Ralston, Edward P. Pringle, 
and himself were associated together in an enterprise 
for the treatment of refractory ores, known as the 
" Hagan Process for the Disintegration of Ores." 
He said : " Ralston furnishes the money, Pringle the 
legal advice, and I the brain or working power." 
The whole thing was an entire failure, at a loss to 
the trio of 184,000. For several years Mr. Stow 
owed the Bank of California for a portion of his pro 
rata of the expenses ; but he said when the Metro- 
politan Gas Works were sold out to the old gas com- 
pany that he paid off his entire indebtedness to the 
bank. 

Mr. Ralston had provided the money — some 
$400,000 — to build up the Metropolitan experiment 
of making gas from crude petroleum, which proved 
another fiasco. J. W. Stow furnished the mental 
part, oflSciated as president of the company, and su- 
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perintended the whole vexatious enterprise, working 
day and night for many months to perfect it. The 
foundations of the building were not " laid upon a 
rock," but in a pool of odoriferous mush on Mission 
Creek. I saw men — ^fine handsome fellows, too, some 
of them — standing in this filth (it was upon the site 
of an old hog corral and slaughter-house, and is 
known by the euphonious and elegant name of " Hog 
Town ") up to their girdles, laying bricks and driv- 
ing piles. It for a long time appeared to be '' love's 
labor lost " ; for each morning found both bricks and 
piles non est to all human ken. I heard Mr. Stow 
say to General Alexander : " The very deuce is in 
the thing. We drove piles ninety feet long yester- 
day, and this morning we probed the spot with a 
ten-foot pole, but could not find a vestige of their 
whereabouts. I think the old gent, vulgarly known 
as Satan, is building another Sodom down there, and 
has use for many piles and much brick by the way 
they disappear. It is the bottomless pit ! " After 
the walls were up, and the roof on, the entire build- 
ing had a way of saiUng round from one point to an- 
other that gave the local engineer no end of quakes. 
The gas-holder looked as though it had been through 
the wars and was under hospital treatment, with a 
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liberal supply of " d'Artagnan's baume," for it was 
swaddled like a new-born babe. 

Although the old company paid over half a million 
dollars for the works, which took it into their head to 
blow up and explode the day after the consummation 
of the much-desired sale, it would seem that my hus- 
band was paid nothing ; that is, nothing commensu- 
rate with his expectations, and for the labor per- 
formed; for the old claim of the bank is brought 
against the estate, with the accrued interest, which 
amounts to $40,000. 

Before I left for Europe, in 1874, 1 had a thor- 
ough business understanding with Mr. Stow. He 
said : " We are worth, at least, $200,000, besides 
your separate property, and I owe no man a dollar. 
I squared up with the Bank of California when the 
Gas Works were sold out in San Francisco, the fran- 
chise in Oakland, and the closing out of the Tread- 
well estate." Now, in the face of this statement, 
the old claim rises, clad in full armor, like the Danish 
ghost, and is awarded by the executors. 

Mr. Pringle said in open court that if Mr. Stow 
had lived, the Bank of California would never have 
brought a claim against him, as he was a most valu- 
able man to that organization. In other words, a 
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live man would not have to pay his debts twice ; 
but, dead, the estate is mulcted of $40,000. 

Mr. Stow would have been alive to-day, and a 
rich man, instead of lying in Lone Mountain, with 
an estate which the executors and Probate Court 
have brought down to pay only sixty cents on a dol- 
lar, if he had attended to his legitimate busines, as 
Manager of the Russell & Erwin Manufacturing Co., 
and not been led oif by men who coined the pro- 
ducts of his brain into money for their own aggrand- 
izement. 

I said to him, often and often : '* You are com- 
mitting daily suicide, personal and financial, in the 
course you are pursuing. You are not physically 
strong. You should not do one other thing besides 
the management of your legitimate business. You 
will be far richer in the end if you listen to me, and 
conserve your health and strength for years of use- 
fulness. These men who lure you from the duty 
you owe this company, in whose employ you are, are 
not your friends in any worthy sense. They will kill 
you with overwork, while they pat you on the back 
and say, ' You must not work so hard, my boy,' and 
beggar me, by taking everything I have, when you 
are dead." 
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" No, no !" he would reply, " you mistake and 
misjudge my friends ; they will treat you like a sister 
were I to die before you." 

The se(|uel will prove whose prophecy was correct, 
his or mine. At this writing he has been dead over 
a year and a half, and there never has been an ac- 
count rendered l)y the executors ready for publish- 
ing. The Probate Law says that there shall be va- 
rious accounts published, quarterly, semi-annually 
and yearly. I have risen for an explanation many 
times, but in vain — aside from some informal hear- 
ings in the Judge's chambers. I have sought often 
to have Mr. Pringle and the executors meet me in 
open court, at a time when I was destitute of that 
necessary evil — in probating — a lawyer, that I might 
have the opportunity to express myself publicly in 
reference to my grievances. But no : in each and 
every case I was most graciously awarded a private 
interview. The Judge could not tarnish the purity 
of his ermine, by granting so undignified a request ; 
and Mr. Pringle was not going to dull his polished 
steel by tilting with a widow in the presence of the 
vulgar herd of the court room, thereby robbing some 
brother lawyer of a fee. No, no ! 'A lawyer is the 
one thing needful for a widow. Without a piloting 
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lawyer she is tosssd upon the tempestuous sea of 
doubt and uncertainty. The very first question that 
is asked by every one is : " Who's your lawyer?" 
And when you — if you are a widow — reply : " I 
have none," the interrogator gasps for breath, turns 
black in the face, his eyes become fixed and immov- 
able, and you imagine he has got a fit of apoplexy 
until he opens his mouth, when you are likely to be 
undeceived. A widow in Oakland, whose husband's 
estate was valued at $100,000, was probated, and 
as usual, there was nothing left for her but a large 
vexation of spirit and the insurance on the late hus- 
band's life of S20,000. Strange to relate, there 
was some legal technicality about the policy, and the 
magnanimous company, seeing it was a woman, of- 
fered to compromise for half its value. She was so 
tired of law and lawyers — poor little simpleton — that 
she. preferred to take the half-loaf fresh, when she 
could get it, than the whole loaf stale, at the end of 
lightning litigation. However, friends — widows al- 
ways have friends under such circumstances — ad- 
vised her to employ some tip-top lawyer ; none of 
your penny-a-liners, for good pay means good work. 
She accepted the advice and procured the service of 
two experts — thinking, no doubt, if one is good, two 
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must be better. They only got the sum offered her 
by the insurance company, and the fee charged by 
them covered all of it, and she went forth into the 
great highway of life to earn her own living, a sad- 
der but a wiser woman. She has no need of lawyers 
now, nor they of her. The admiration is mutual. 

I have sat in the Court r<»m (Probate) and 
heard the lawyers discussing cases, (ere the judge 
was upon the bench — which, by the by, is no bench 
at all, but a soft cushioned arm-chair, with a canopy 
behind it) and chuckle over the plump ones, as they 
said confidentially : " It's a good one ; there's money 
in it." Then I thought of the widow sitting power- 
less, while the legal ligature tightened, day by day, 
around her neck and the necks of her darlings, and 
wished that she was as fortunate as the man I heard 
tell of when I was a child, who had been a cripple 
for twenty years, and who was not afraid of ghosts 
and haunted houses. Near him was a vacant house 
that all the neighbors said was haunted. But he 
declared to a robust friend, one evening, as the shad- 
ows began to deepen, that he was not afraid ; and 
that robust friend instantly seized him, and lifting 
him upon his broad shoulders, carried him to the 
open door of the haunted house. A man came out 
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of the open door and said, in an unearthly voice : 
" Is he fat or lean ?" " Fat or lean, take 'im," 
said the robust friend, dumping his burden upon the 
ground, and taking leg-bail to safer quarters. The 
cripple lost sight of his infirmities from sheer fright, 
and rising from the ground with one spring, bounded 
away after his comjtinion in flight. The house was 
the rendezvous of sheep-thieves, but the courageous 
man was healed of his affiction ever afterwards. 
Would that all widows, whether "fat or lean," 
could make as fortunate an escape from the open 
door of the thieving Probate Court, with its spongy 
excrescences and cruel extortions. It openly sets 
at defiance its own august laws ; or, rather, the 
amendment to the Constitution of the United States, 
which says : " The right of the people to be secured 
in their persons, houses, business, and effects, against 
unreasonable search and seizure, shall not be violated, 
and no warrant shall issue but upon reputed cause, 
supported by oath or affirmation particularly de- 
scribing the place to be searched, and the person or 
thing to be seized." In the face' of this law, a 
widow's house is turned into a pandemonium the mo- 
ment the husband is under the sod. It is overrun 
by the minions of the law, searched, and everything 
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of value sequestered, should the estate, under covert 
manipulation, be proved insolvent. And insolvency 
being the rule, and not the exception,* this law is 
violated a hundred times each day, if the entire 
nation is included in the estimate. A widow has no 
protection in her own hgrne against the marauding 
parasites of the Probate Court. * Her house is ran- 
sacked, her children stolen from her guardianship, 
and her private grief dragged through the gutter of 
publicity. In her best estate of insolvency, if she 
is so fortunate as to have landed property, she is 
turned out of doors with the munificent dower of 
15,000, at the end of one Httle year. 

In christian England, when the husband forgeis 
and swindles, the wife of the felon is robbed of all 
her private property to eke out the loss. She is left 
to beg or starve, as in the recent case of Winslow. 
How noble and humane ! That English law ought 
to cross the sea, and court and wed our probate 
law. Then all our probate judges, special-probate- 
lawyers, guardians, referees, executors, appraisers, 
clerks, publishers, porters, reporters, and probate- 
scavengers, could dance at the wedding feast. 




CHAPTER XIV. 

PARENTS AND CHILDREN. 

The law should be so just that it would forever 
put it out of the power of any parent to make flesh 
of one child and fish of another. The family feuds, 
heartburnings and murders over the matter of the 
unequal distribution of property among children, are 
something appalling. Brother against brother, sister 
against sister, and all because there is a lack of a 
just and equitable law that knows no favoritism. 

I will briefly state a few cases, in part, which 
have come under my own observation. 

In western New York, there lived a family which 
had two sons. The oldest, Charles, was very am- 
bitious, working early and late to clear off the forest 
and get the wild soil under subjection. 'J'he young- 
est, George, was a spoiled child, petted and indulged 
until he was as worthless as the rank weeds that 
choke and kill the tender grain. 

After Charles married he still kept on working for 
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the old folks, to the neglect of his own modest acres, 
and in the face of the better judgment of his wife, 
who warned him that he was playing a very uncer- 
tain game. Still he said : " I am to have the home- 
stead at the death of my parents, and that will be 
worth far more than I can earn by myself." 

Years sped on, and when the father and mother 
were gathered to their last home, lo ! and behold ! 
everything was left to the vagabond favorite, who 
quickly squandered it in riotous living and in making 
a voyage round the world ; after which he returned 
penniless to his more provident brother, to be a life- 
long burden upon his bounty. 

Charles curses the memory of those guilty parents, 
and who can blame him ? Yet, it were better that 
he cursed the unwise lawgivers that create such 
bastard laws. Upon them rests the crime, with all 
its entail of deformity. Lay the ax at the root of 
this upas-tree, and the evil is cured. 

Another case was where the family of children 
consisted of one son and three sisters. The only 
son was the idol of the household. Nothing was 
ever denied him. He was educated at the expense 
of all the others, and went to the city to practice 
law. And when death overtook those unnatural 
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parents, it was found that the only will, made by the 
father years before, gave the farm and all there was 
of value to the son, who was then rich and honored, 
while the sisters were all poor and ignoble, on ac- 
count of their ignorance and poverty, and wholly un- 
recognised by the selfish, aristocratic brother, who, 
had he possessed a spark of manliness, would have 
left the farm for their benefit. They had been 
plundered of everything for his advancement in life. 
But no ! he sold it to a stranger for half its value, 
that he might not have occasion to visit the scenes of 
his humble birth and poverty-stricken sisters again. 
His children should never be defiled by the touch 
of the black-pitch of poverty, particularly that of 
kindred. 

I once knew a widow lady who had two daughters. 
The husband, at his death, had willed everything to 
the wife ; therefore, she had entire control of all the 
property. One of .the daughters was plain in person, 
but lovely in mind. The other was quite the reverse, 
being beautiful in form and feature, but deformed in 
all else that goes to make a noble character. 

Strange to say, the mother lavished all her kind- 
ness upon the beauty. They were conspicuous at 

watering places, operas, and the fashionable drives ; 
7 
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always the two, and never the three. The plain one 
occupied the place of an upper servant, and superin- 
tended the household. But all her spare hours were 
filled with practical thought and action ; for the gen- 
ius of her own soul whispered to her of a bright fu- 
ture, whose birth would leave a gem upon her brow. 
She had a genuine love of the beautiful in nature, 
and with a theoretical knowledge of perspective, ac- 
quired at school, joined to the practical of every day 
life, she had become, self-taught, a very fair amateur 
painter. 

One day the mother was thrown from her car- 
riage, which collided with a runaway team, and was 
instantly killed. The day after the funeral, the 
beautiful daughter, in her weeds of grief, asked her 
sister if she knew with whom their mother had de- 
posited her will. 

" I do not," the eldest replied, in sorrow and 
amazement at the seeming haste and w^ant of respect 
for the dead, in one that had been all in all to the 
deceased parent. 

The will was found in the hands of the family at- 
torney, and read as follows : " I bequeath all my 
fortune, which is not large, to my beloved youngest 
daughter, with the exception of the family plate and 
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one thousand dollars that I give to my eldest daugh- 
ter, who is so capable of self-support, while her more 
delicate sister would perish from the first breath of 
exposure." 

Five years from that date found the sisters in 
widely different circumstances. The eldest had been 
four years in Rome, an earnest and successful stu- 
dent, while the beauty and favorite had drifted hither 
and thither on the dissipated tide of fashion, until the 
■ money was gone, and then she drifted into a lover's 
aims, and when he wearied of her charms, inanity, 
selfishness and extravagance, she drifted into his 
friend's keeping, and then all the drift was down- 
ward — the courtesan's Broadway to hell. And at 
the expiration of five years she lay dying of a loath- 
some disease, at Bellevue Hospital. 

Where was the sin of this wasted, wretched life to 
be laid ? At the mother's door, certainly ; and to 
the account of the wicked and unjust law that put 
the unbalanced power into her hands to rob one 
child of that which helped hurl another to swift 
destruction. The daughters, so unlike, might, if 
they had been given an equal opportunity, have 
been to each other a mutual help and support : the 
firm, steady hand of the stronger, ever ready to up- 
hold and sustain the weaker. 
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I will give but one other case, (although I could 
multiply them ad infinitum) which has come under 
my own observation, or been narrated to me by eye 
witnesses. 

An English family, in good circumstances, settled 
in the town of B. Their only children were two 
sons, equal in education, intelligence, and manly 
beauty. They were general favorites with all who 
knew them, and so much attached to each other that 
they were rarely separated. The father died, and 
when the will was found it proved to be a genuine 
English will of primogeniture, giving all to the son 
who, by the accident of birth, came first into the 
world. The youngest of the brothers felt all the in- 
justice of the situation as keenly as though he had 
been American-born, and public sympathy was loud 
in his favor. 

One day the two went duck-shooting on a marsh 
that was flooded from recent rains. At night the 
youngest returned alone, with a wild, haggard look 
in his eyes, and said that his brother had strayed 
away from him early in the day, and that he had 
been searching for him ever since. It was thought 
he might return during the night ; so there was no 
general search instituted until the next morning, 
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when he was easily found where he had apparently 
fallen face downward in a pool of water. He was 
dead, and had been for many hours, but there were 
no marks of violence upon his person. The cor- 
oner's verdict was accidental death by drowning. 
The property then came into the possession of the 
younger brother ; but he was a doomed man — 
shunned by all mankind ; even his own mother 
shuddered in the presence of one whom all looked 
upon as a fratricide. After a few years she died of 
grief, and the son became a confirmed drunkard, 
and ended his wretched existence in the county 
poor house. 

What was amiss here ? The law that made it 
possible for a parent, single handed and alone, to 
perpetrate such a crime. 

It seems a marvel, indeed, that for so many years 
this frightful law of primogeniture, this relic of bar- 
barism, could have held its own in enlightened Eng- 
land, almost without a voice of dissent. How is it 
possible, where family affection exists, for one child 
to take all, and literally beggar the other ? Can 
such an action be construed into love ? Yes, self- 
love. 



CHAPTER XV. 

MOTHER AND CHILD. 

There is one place in the laws of California where 
" children, women, and persons of unsound mind " 
have the advantage over male adults ; they can con- 
test the validity of a will after the year has expired. 
Mark you how it reads ! Women are sandwiched 
between children and fools. Children include boys, 
therefore, they are placed before mothers ; for after 
the husband comes the son, to take precedence of the 
mother at the father's death. The son at fourteen 
years of age can choose and appoint his own guard- 
ian. A lad, by law, becomes at fourteen wiser than 
his mother at forty. 

What a sagacious law, and how fragjrant with 
masculine wisdom ! Here is a mother, who, probably, 
has all her governmental ingenuity taxed to control 
the exuberance of youthful America, without . his 
having it within his power to turn upon her with a 
law-weapon and say : "0,1 don't care what you say, 
nor what you think, you are not my guardian ! " 
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Again — as soon as she marries, she becomes dis- 
qualified to have the control' of her own children. 
A premium is thus offered for widow-celibacy, for 
what mother wants to be deprived of the legal 
guardianship of her young children ? 

This is rather a paradoxical dilemma, for one 
would suppose from the hue and cry raised about the 
race dying out, or progressing in an inverted ratio of 
degeneracy towards its prehistoric ancestors, that 
every man would prefer to see every widow married 
again, and working out her true salvation — with a 
babe at her breast and another at her knee. Why 
is not a widower deprived of the legal control of his 
children as soon as he solaces himself with better-half 
number two, three, or four, as the case may be V 
Surely, motherless orphans stand in greater danger 
of abuse from stepmothers — if half the tirade of 
abuse waged against them can be believed — than 
when such children are subjected to the shortcomings 
of stepfathers. Nature ordained motherhood from 
the beginning the real guardian of its offspring, but 
more potent man perverts the natural order of things, 
and shows to the world that he is superior in judg- 
ment to the venerable dame. Nature admits of a 
feminine declension, therefore the departure, I sup- 
pose. 
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When a widow marries, a grandfather on the 
paternal side has the first right to the guardianship 
of her children. He is armed, cap-a-pie, with the 
full panoply of the law to step in and rule. No 
matter how old and decrepit he may be, or how 
much of a grinding miser, or how non-progressive — 
as to the requirements of the age — in his ideas of 
education and choice of pursuits, for those whom the 
law has placed under him. The mother and the 
man that she has married have no voice in the 
matter. They are silent witnesses of the unbending 
arrogance of the legal ruler. His will is absolute. 

A son may have all the requisite ability for a 
leading profession, or a fine mechanical genius, and 
the mother anxious and eager as himself, that he may 
be allowed to follow the inherent bent of his God- 
given faculties. But no ! the inflexible, old-fashion- 
ed, treadmill grandfather puts his foot down with an 
emphasis, and says : " No ! he's gofer foUer in the 
footsteps uv his father and grandfather. It shall 
never be said I let the illustr'us house uv ' Grabb & 
Son ' die out fur the want uv a lineal representa- 
tive." And so the mother and son bow to the in- 
evitable, rather than meddle with the gracious and 
time-honored law that has turned the current of their 
hopes up stream. 
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This heinous law of guardianship has its legal grip 
upon the unborn child. What marvel is it, in the 
name of highest heaven, that women resort to any 
means, and at any price, to rid themselves of such 
savage thraldom, by abortions and the deadly pre- 
ventive-drugs and nostrums which are ruinous to 
health, causing barrenness, premature decay, and 
death ! 

There is no use in beating about the bush to dis- 
cover the true cause of barreness in American 
women to-day. That, with the untoward, legalized 
licentiousness of men, who are often diseased from 
the crowns of their heads to the soles of their feet, 
because long established custom permits and winks 
at debauchery in high places. Look at the fearful 
death-rate among infants up to five years of age ! 
What causes the slaughter of the innocents ? Cor- 
ruption of blood, which, could it be traced, in very 
many cases would be found to originate in the 
licentiousness of men — male-prostitutes, with the 
seeds of their crimes planted in the vitals of their 
children. And such men as Drs. Clark and Van de 
Walker charge home this guilt upon the innocent. 
They had better change the base of their investiga- 
tions bearing upon female-weakness, and carry their 
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research into home-quarters, the unexplored regions 
of male-weakness, with cause and eflFect. 

Men sow their " wild oats " broadcast, and when 
they come to harvest them the crop turns out to be 
human tares in the shape of abortive children. Such 
children tear the hearts out of their mothers, (those 
" physical beauties," which Herbert Spencer goes 
into raptures over) in the endeavor to control the 
corrupt blood inherited from diseased fathers, which 
breaks out in all kinds of ailments during infancy 
and childhood. 

Said a beautiful mother, who has three young 
children, and all sickly, to me : *' I'm at a loss how 
to account for the continuous ailment of my babies ; 
not one of them but has sore ears, eyes, or some 
kind of scrofulous disease, and I never had a sick 
hour in my life, excepting at their birth. There is 
no blood-taint in my family." What is the matter 
with these children ? No one would dare claim that 
there was corrupt blood in that fair young mother's 
veins ; yet she and her innocent babes pay the pen- 
alty of vice. She is not only debarred from society 
by the care of these three ailing, suffering children, 
but her loving heart is wrung every hour in the day 
by their suflferings, which she is impotent to relieve. 
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This is paying a large price to perpetuate the race, and 
a very poor quality is obtained at an immense cost 
to the innocent, while the transgressor goes compar- 
atively unscourged: The great want of the age is 
virtuous fathers ; for if a clear stream, is an outlet for 
a muddy one, are they not both contaminated as 
soon as the waters mingle ? No pure breeding can 
come from any source unless the male is sound ; and 
that can never be for humanity, until there is a 
moral code for man as well as woman. Give us pure 
fathers, for a few generations, and the improveipent 
in humanity will record itself in the constitutional 
vigor of our children. 

I urge every woman who is in search of a husband 
to look out for physical health and manly beauty, 
" for the sake of the race." Do not bestow a glance 
on the lean, dyspeptic, cadaverous biped. Shun . 
him as you would a pestilence. Remember that not 
the midnight student's-lamp has caused this wreck, 
but the midnight debauch. Remember his " wild 
oats," and the inevitable harvest. Remember 
that many a wife is stigmatized as " barren," 
whose husband could not reproduce his species, 
were he to suffer the penalty of death for the failure. 
He has squandered his virility in riotous prodigality ; 
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the life of the fountain has run dry, and who is to 
blame ? The woman, of course. The oft-repeated 
story of the '' apple," over and over again, ad infini- 
tum, ad nauseam. 

There are two kinds of law codes and two kinds 
of moral codes — masculine and feminine, distinct 
and separate. Men have made and administered 
both kinds, with what success the present disjointed 
times, as regards all manner of corruption, bear 
abundant evidence. But what else could be ex- 
pected, where licentiousness has its most luxuriant 
growth and grandest efflorescence at the fountain's 
head ? 

My husband went up to Sacramento, once upon a 
time, to use his influence in some legislative matter, 
and on his return he said to me : " It is very dan- 
gerous for you to let me go to the Capital alone. 
Mr. So-and-So, a State Senator, asked me if I would 
not like to have a lady share my apartments with 
me. I replied : " No ! I do n't indulge in the 
luxury." Then this modern Solon exclaimed : '* The 
dickens, you say ! You r'e a veritable Joseph by 
nature, as well as by name. Why, bless you, there 
is n't a member in either house, if he has n't his wife 
with him, but has his " tvoman.^^ 
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It is to be hoped that that member was a stranger 
to the manner of life of the most of those lawgivers. 
Still, from the sequence, I should judge that he was 
a " bosom friend'^ of them all. In Washington the 
lobbyists understand the nature and practice of men 
in high places, and know that the surest way to se- 
cure the passage of their pet schemes is to distribute 
large sums of money — thousands of dollars — among 
the sumptuous palaces of the courtesans, that these 
women may influence and cajole Senators and Rep- 
resentatives into favoring their public and private 
projects. 

When women sit in the halls of legislation, a death- 
blow will be given to prostitution, and the loose gov- 
ernmental-garment which men make to cover them- 
selves and their dark deeds, while they draw such a 
tight rein on woman. Women will not resort to 
prostitution for a livelihood when they are freed from 
legal serfdom. Four years (the average life of an 
abandoned woman) of gilded misery — with the dis- 
secting-knife and the Potter's Field staring her in 
the face, when the breath is out of her polluted body 
— will not prove a sufficient inducement then for a 
life of shame. This should not be an alluring pic- 
ture, even now, and yet I see daily upon the streets 
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of San Francisco fair young girls, perfect Hebee in 
the matchless symmetry of form and feature, with 
the brand of infamy upon their brow, and I think an 
agonizing cry — " Oh, God ! where are the desolated 
homes and the Rachel-mothers mourning because 
they are not ; dead, yet living — dead to everything 
but shame ; mothers whose tears of love have fallen 
like rain in baptismal blessing upon their innocent 
baby faces, blessed by thousands of kisses, and sanc- 
tified by thousands of prayers." For such as these 
estrays, out of the fold, men — fathers and brothers, 
husbands and sons — sit in the capitals of the States, 
and make it legal — this sale and barter in mortal 
flesh and immortal soul. 

Talk of black, ignorant slavery! Unhand, un- 
shackle, and unslave white, intelligent womanhood ; 
take the foot of the law — shod with an iron heel — 
from off" the necks of the free-born daughters of 
America, who are down, and struggling to get free ; 
down in brothels, to be kicked and scoffed at ; down 
in gilded mistress-palaces, to be ostracised by society ; 
down as eflScient educators, on half-pay ; down, and 
half starving, as a great army of producers ; down as 
non-producers — the real paupers of society : down as 
wives, unpaid, and oftentimes unappreciated, whom 



( 



MOTHER AND CHILD. 159 

the ^'juBt " law prohibits from selling even the small- 
est article of personal apparel, or from transacting 
any legal business, without the co-operation of the 
husband, (unless it . be her separate estate) even 
though he be entirely supported by her mental or 
manual labor ; down as widows and mothers, whose 
sons, at one-and-twenty, push them from their stools. 
Out upon such a state of things ! I cry aloud to 
every woman in our blood-bought land of freedom — 
God forgive the standing lie ! — to rise up and clothe 
herself in the staunch armor of determination, and 
give battle to this legalized usurpation. Forge the 
will-power into a Damascus blade, keen and sharp at 
the edge, and strike out from the shoulder, not 
caring whom it hits, until doiMe laws and single 
vices are unknown ; until what is unclean in a wo- 
man will be equally vile in a man. Let us go back 
to first principles, and have, " one law, one faith, and 
one baptism ; " the simple law of right, the white 
faith of the just, and a pure-principle baptism. Spe- 
cial laws and special protection for one-half the race 
have proved a failure. There is too much law — too 
much legislation ; cut away the useless part, and lop 
off the gnarled branches, which protect women from 
the free sunlight of heaven. for a modern Jus- 
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tinian, to simmer down two thousand law-tomes into 
the condensed extract of fifty modest folios ! for 
honest men who legislate for right, instead of power ! 

** God give us men I A time like this demands 

Strong minds, great heai:ts, true faith, and ready 

Men whom the lust of office does not kill ; [hands ; 
Men whom the spoils of office cannot buy ; 

Men wlio possess opinions and a will ; * 

Men who love honor ; men who will not lie." 




CHAPTER XVI. 

A FATHER'S RIGHTS. 

Some seventeen years ago, I was spending the day 
with a friend who resided in a small village in North- 
ern Ohio. She had living with her^ at the time, a 
little grandson between three and four years of age. 
He was a lovely child, with large blue eyes, shaded 
by long, dark eyelashes ; a mouth of rare sweetness, 
whose lurking dimples were a perpetual invitation for 
kisses : rings of flossy gold lay in thick clusters above 
his shapely brow ; his ringing laugh was clear as a 
bugle-note ; all the village knew and loved the happy 
child that brightened the home of the aged couple, 
bringing the gladness of spring to the threshold of 
winter. 

" He is the sunbeam in my heart, and the joy of 
my home," said the proud and happy grandmother, 
as she caught him in her arms, and covered his 
laughing face and shining curls with kisses. " Next 
to his mother, he loves me better than anybody in 
the world ; don't you, Birdie ? " she continued. 
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" Me do, me do 'ove 'ou dearly, g'an'ma," replied 
the child. 

About four o'clock Jn the afternooon, as we were 
sitting upon the piazza, and the child was at play 
with his little dog upon the grass-plot in front of the 
house, a carriage came dashing down the street at 
a furious rate, drawn by horses smoking with heat 
from fast driving, and drew up before the place. It 
had hardly stopped ere the door was pushed violently 
open, and a young, handsome man sprang to the 
ground, and came hurriedly through the gate and 
up the walk. At sight of him, the child clapped his 
hands in an ecstasy of delight, as he shouted, •' Papa's 
come, papa's come." The young man bowed po- 
litely to my friend, Mrs. Brown ; then he lifted the 
child in his arms, saying, " I have come to take you 
riding in the pretty carriage ; will you go with me ? " 

" And g'an'ma too, g'an'ma too ? " broke in the 
pleased child. 

" We will see," replied the young man, and, turn- 
ing to Mrs. Brown, he gave a command that curdled 
my blood. 

" Get Willie's things ready as soon as possible," 
he said. " I am going to take him where you and 
his mother will never see him again, until she keeps 
faith with me as a wife." 
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" For the love of God, you don't mean to carry 
out that dreadful threat, Mr. Vincent ? " cried Mrs. 
Brown, in an agony of grief. 

" Yes, I do ; and if you cannot get his clothes to- 
gether in ten minutes, without making a fuss about 
it, I'll take him just as he is." 

For an instant, Mrs. Brown stood with her hands 
pressed tightly upon her wildly beating heart, and 
her swimming eyes raised to heaven ; then she said, 
in a tremulous voice, " Dear Lord Jesus, thy will be 
done ! " With close-pressed lips, and a firm step, 
she moved about from room to room, and gathered 
together from drawers and closets the litttle ward- 
robe, the making of which mostly consisted of her 
own loving handiwork — the pretty dresses and warm 
jackets which she had cunningly fashioned for her 
darling. Every garment was made double. It was 
not alone the thread which held seam and gusset and 
band in place ; they were woven through and through 
with the stitches of her love and motherly blessing ; 
warm mittens and gay stockings, knitted before the 
ruddy fire-light at eventide, after the busy day was 
done. How happy she was, planning for his future 
as she turned the tiny heel, turning over in her 
mind, meanwhile, the possibility that he might some 
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time be a preacher of the gospel ! That was the 
height of her ambition, and, to her, the height of all 
earthly attainment, for she was a devout Christian. 
And when she pressed the last good-night kiss upon 
his unconscious brow, as he lay rosy and beautiful 
in that blessed sleep of childhood, with what a con- 
secration did she carry him up to the Throne of 
Grace, and lay him, with the burden of her love, 
upon the bosom of the Master ! 

When all was ready, she said : " Come to grand- 
ma, Willie, and have on your cloak and hat ; papa is 
going to take you to ride." " And 'ou, too, g'an'ma !" 
said the eager child, who had been diverted by the 
tick of his father's watch, as he listened to hear it 
strike, and had not noticed the grief of his grand- 
mother. But when he saw the tears coursing over 
her grieving face he said : ''Me won't go to 'ide, 
g'an'ma; me 'oves 'ou dearly, me does; go way, 
papa ! go way ! me don't want to 'ide wid 'ou ! go 
way ! 'ou makes g'an'ma cry, go !" As he said this 
he kissed Mrs. Brown, again and again, ever repeat- 
ing, " Me 'oves 'ou, me 'oves 'ou," as he wiped 
away the fast-falling tears from her withered cheeks. 
" Go ! me tell 'ou, papa !" said he doubling his 
little fist and shaking it angrily at his father, who 
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stepped quickly forward, and with an impatient, 
" Come to me !" took him from the arms of Mrs. 
Brown, who burst into an uncontrollable wail of sor- 
row, as she tottered down the steps of the piazza 
after the father, who was midway the walk to the 
carriage. 

At that moment another actor in the intensely 
thrilling drama burst upon the scene, in the person 
of the young wife and mother. She sprang to the 
rescue, through the open gate and up the walk, with 
the swiftness of a tigress bereft of its young, and 
snatching the child from the father, with flashing eyes 
and white lips, exclaimed : " How dare you come 
here to steal my child, break my mother's heart, and 
trail her gray hairs in the dust." 

" I came for my child which the law ^ves me, 
and that is stronger than your love. I have an or- 
der from the court. I should like to see you fly in 
the face of that." " We shall see, Arther Vincent, 
which is the strongest : the wicked laws made by men 
such as you are, to rob mothers of their babes, and 
the love which lives on through an eternity of bliss, 
after the criminal laws made and enacted here cease 
their diabolical power. We shall see !" "I shall 
take him away to-day, Mary ; I have the first right 
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to him as his father, and besides, I have the order 
from court. You cannot circumvent that." " JIave 
you, truly ^ an order from a court of justice ?^^ 
*' Yes, I have, would you like to see it ?" " No, I 
spit upon and defy this court of justice and its vile 
orders ! And beware ! I give you warning, the mo- 
ment you and your just law, and just court which 
enacts this just law, steals my child, prepare to die ! 
for at that moment you are a doomed man ! I swear 
it, by highest heaven and lowest hell, you are a 
doomed man !" 

" Amen ! and Amen ! " I responded audibly. The 
baffled man turned upon me a look of insufferable 
disgust, as he hissed between his clenched teeth : 
" We shall see ! If that cursed bolt had not been 
lost I should have been gone an hour before you 
could have arrived. The next time I come for him 
you will not have a fool's warning, as you had this 
time. I shall keep my own counsel hereafter." 
" Why do you take him from his grandmother," she 
continued, " and put him with a strange nurse, where 
he will be exposed to every evil that childhood is 
subject to in cities, and where he cannot be as happy 
as he is here with those that love him?" ." I will 
leave him now, rather than prolong this controversy. 
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But," said he, turning to the grandmother, " Mrs. 
Brown, I charge you, before this witness," pointing 
to the burly coachman, " do not let Mary, until she 
returns to me like a true wife, take him out of your 
sight. If you do you shall suffer the full penalty of 
the law." 

"Arthur," said the young wife, stepping close 
to his side, with the child still in her arms, 
*' when you love me better than rum and harlots I 
will live with you, but not before. You have your 
choice, but my child you shall not have." "' How ' 
can you help my taking him? He is more than 
three years old, and at that age the law gives him to 
me." 

" Yes, there again ! the law ! In the face of 
drunkenness and all kinds of licentious debauch- 
ery, on the part of the husband, it, nevertheless, 
takes the child out of a virtuous mother's protection 
— ^if she refuses to live with one whose touch is moral 
pollution — and consigns him to a father whose only 
claim upon him is that of the pleasure of begetting. 
And this is caKed justice !" 

" ' Until you can rail the seal from off the law,' 
Mary, ' you but offend,' you know the rest," said 
Vincent with a scornful curl of the lip : " I shall 
surely take him." 
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" Take him at your peril ! I dare you touch but 
the hem of his garment to rob me of him ! and I re- 
peat you are a doomed man, though I suffer per- 
dition for it ; though my soul writhe in nethermost 
hell till the end of eternity — I will slay you at my 
first opportunity. Like an avenging Nemesis, a 
thirsty blood-hound upon your track, my vengeance 
shall be swift and certain." 

The man had turned deadly pale while she spoke, 
for there was a dangerous glitter in the woman's 
eyes, and when she paused, he laid his hand upon 
her arm, which she shook off as though it had been 
a viper's and the touch deadly, and said he to her 
with a pleading look in his eyes : 

«' Come Mary, let us be friends. You know how 
I love you both, and how hard it is for me to live 
without you." 

" Very hard," she replied with a mocking laugh : 
" You suffer the same now, probably, that you did iu 
being separated from me when I carried this child be- 
neath my heart, in loneliness and sorrow ; while you 
were in a distant city, living as you and your God 
alone know how. Your life flowed on as best pleased 
you, far from your young wife, who was left to starve 
or find means of support other than a husband'^, or be- 
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come an object of charity among her proud kindred. 
This child of contention might have first seen the 
light of heaven in the gutter, for all the care you had 
about it or me, so long as you could squander your 
earnings on lewd women and wine. And since that 
bitter time what have you contributed towards our 
maintenance ? " 

" Nothing ! " doggedly replied the man, impatient- 
ly tapping the toe of his boot with his cane, " because 
you refused to live with me." 

" Here, in my mother's house," she continued, " I 
found that love and hospitality which my husban d 
failed to furnish me, in the "most tragic hour of a 
woman's life. Here my babe was born and cradled 
in my mother's bosom, as I had been before it. Here 
it has the best of care, the best of food — both 
physical and mental — and the best love ; and here it 
is going to remain, in spite of father-rights, law- 
rights, or 8atan-rights. Human rights are over 
and above them all, and they give the child, regard- 
less of sex, to the mother, particularly if she has 
always supported it, is able to continue to do so, and 
is in every respect a true, pure woman." 

" These are pretty theories, prettily spoken, Mary," 
said Vincent, with a look of tranquil superiority upon 
8 
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his face peculiar to men ; " but they wont hold 
water ; they don't belong to solids." 

Without heeding the ironical interruption she 
continued : 

'* To my mother I am indebted for life to-day. 
She gave me a refuge in my bitter need, and she has 
sheltered and provided for my child — with such 
assistance as I have been able to render, ever since. 
But now the just law has power to steal him out of 
her bosom and mine. And for what, forsooth ? 
Because he is a male child, and I refuse to live with 
his father for crimes that Christianity and virtuous 
society wink at in a man, but which, in a woman, 
they brand as fallen and outcast ; which give a wide 
space in passing, lest their holy and sanctimonious 
garments be smirched by contact. Christianity, 
justice, and consistency, what jewels thou art ! " 

'• Mary, you can safely count me out as a hen- 
pecked husband, or a fit subject for petticoat-rule in 
any form of canting homilies. I've not been used 
to them. I shall never turn tetotaller to please any 
woman ; and there are some other things necessary 
to the health and enjoyment of men, which I do n't 
think incompatible with good husbands." 

He waited an answer, as he gazed at her with a 
look of mingled admiration and defiance. It was a 
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beautiful picture to look upon. She had uncon- 
sciously taken the exact pose of the di San Sisto 
Madonna. The child in its play had untied her 
bonnet-strings, and it had fallen upon the grass at 
her feet, leaving the head uncovered save by its own 
wealth of auburn hair, which was gathered in all its 
wavy luxuriance in a loose knot at the back, from 
which escaped here and there a curl that the wind 
waved gently with a loving touch. Her form re- 
tained all its girlish, symmetrical beauty, while the 
crown of motherhood sat upon her brow with a 
matchless grace. 

She was looking far out beyond the line of the 
village, upon the billowy meadows and sloping hill- 
sides, where the long shafts of the setting sun lay 
like glory-rays, throwing over the whole scene a 
golden halo. 

What a picture ! and what a grouping ! That 
gathered family of three generations, riven by vice. 
The father and mother so young and so beautiful, 
and should have been so happy — so capable were 
they of receiving and imparting happiness; the 
lovely child; the aged mother and grand-mother, 
touched by the frosts of many winters, scorched by 
the rays of many summers, and withered by the 
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breath of many sorrows. The little dog sitting upon 
the door-step, impatient and anxious, waiting to have 
a frolic with his young master ; the surly coachman, 
whose looks plainly showed that he would like to see 
Ids " wimmin-folks " making such a fuss ; the tired 
horses ; the dusty road ; the pretty cottage, with its 
vine-clad verandah. How peaceful aad happy it 
looked ; all save the dramatis personce. It made an 
ineflFaceable impression upon my memory, stamped in 
with imperishable dyes, never to be obliterated by 
time. 

The father broke in upon the mother's reverie, by 
saying to the child : " Come and ride in the pretty 
carriage, with papa ? " 

" No ! " answered the boy, " Me 'ill stay wid 
mama and g'an'ma. Me sant 'ide to-day. Go ! " 

" Yes, I will go ; but the next time I come t/ou 
will go, too, I 'm thinking, and you wont come back, 
either." Without another word he entered the car- 
riage and drove rapidly away. His last prophetic 
sentence was spoken^ in anger, resentment, and 
brute-force-power, strengthened by brute-force-laws 
to subordinate the physically weak. Ah ! how little 
he divined its import — its terrible significance. The 
next time he came, httle Willie did go to ride in a 
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" pretty carriage ; " but it was long and narrow, 
with black plumes waving over it. The father fol- 
lowed, speechless, in the ashes of his supremacy, a 
sadder, if not abetter man. Man proposes, but God 
disposes. 




CHAPTER XVII. 

SPLIT-WOOD AND THIRDS. 

Granny Green. sat spinning on her little wheel, 
one summer afternoon, and as the shining flax slipped 
through her fingers, and was twisted into a thread 
that would make the warp of the crash-towels that 
were wanted, up at the big house on the hill — she 
crooned an old love ditty, ever and anon glancing 
over her spectacles at Tab, sitting bolt upright by 
her side, with his tail comfortably wrapped round his 
toes to keep them warm. They both appeared to be 
buried in their own thoughts; Tab's probably ran 
on the habits of mice and the pre-historic gopher, 
whilQ, his mistress' were wandering among the living 
memories of the dead past ; thinking of the pretty 
picture in the looking-glass and mirrored in the still 
pond sixty years ago, when she first knew Obadiah 
Green — Obadiah, whose last resting-place is marked 
by the swelling mound under the willow on the other 
side of the brook, which comes tumbling down the 
hillside, laughing and purling in a thousand sparkling 
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eddies as it hurries toward the river. " For men 
may come, and men may go, but it laughs on for- 
ever ; " thinking of the day when she stood in bridal- 
white, with snowy blossoms in her hair, and promised 
to love and obey Obadiah Green " till death do us 
part." 

She had kept her vows — not a hard thing for her 
to do at that period of the world's history, for Gran- 
ny Green spun her last skein and sung her last dit- 
ty fifty years ago. In those non-" evil days " a wife 
and children knew no law but the law of blind obe- 
dience to the legal master, the father and husband. 
Against these laws of the " Medes and Persians " 
Grannv Green never rebelled. She loved Obadiah ; 
to her it was " a pleasure to do his bidding," and 
" pleasure physics pain." They had lived in peace 
with each other, and with all the world beside; 
blessing God when a little child was born unto them, 
and not repining when it was laid away, like a with- 
ered flower, under the daisies. 

Granny Green was comely in person at fourscore. 
She had grown old gracefully for one in her humble 
sphere in life. Trials she had had, for those none 
can escape ; but she had borne the most of them with 
meekness, and the expectant trust of the true be- 
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liever in the joys of the life to come. But there was 
one trial in reserve for her, during all those years, 
that, when it came, was most distasteful to her ; and 
she, with all her Christian philosophy, was unable 
to reconcile it with dutiful forbearance. 

At the time of Obadiah Green's death, she was 
living in the big house on the hill. That was her 
home, and there she expected to dwell the remnant 
of her days on earth ; and from that house she ex- 
pected the messenger to call for her ; and from out 
that door, with baptismal blood of ownership upon its 
lintel, she expected to be carried in white robes, with 
folded hands and placid brow, and laid beside the 
husband of her youth, the tried companion of ma- 
turity, and the father of her children, there to rest 
till the sound of the trumpet should bid her " come 
up higher." But she was mistaken. She had trusted 
in God's divine laws of right and justice, not man's ; 
but on earth it would seem, as regards marriage law, 
that God proposes and man disposes. Obadiah's tes- 
tament ran thus : " I will and bequeath to my be- 
loved wife, Sally Green, the third part of all my pos- 
sessions, houses, lands, live stock, furniture, etc., to 
use and to hold for her benefit during her natural 
life ; the which, at her death, must be equally di- 
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vided between my two surviving children, Obadiah 
and Sally. To my son and daughter I bequeath an 
equal amount, one-third of all I die seized, to each — 
share and share alike. I further will that my son, 
Obadiah, immediately after my burial, move into my 
house, and take my place in regard to my wife and 
his mother, paying, as soon as convenient, my daugh- 
ter Sally — wife of John Wood — the value of one- 
third of the house and the furniture therein." 

Obadiah, Jr., was living at that time in the little 
house where Granny Green was accustomed to spin 
and philosophize on the ups and downs of life in her 
old age. 

The mandates of the legal instrument were* carried 
out to the letter. For one year, Mrs. Green — old 
Mrs. Green ; no one thought of calling her Granny 
when she lived in the big house on the hill — made 
her home with her son. Although the house had 
nine rooms, besides the kitchen, old Mrs. Green soon 
found out that a third of nine rooms, plus the kitchen, 
meant one small bed-room, off the general sitting- 
room, where the youthful Greens, sons and daughters 
of Obadiah, Jr., were ready at all times to pounce in 
upon her quiet, upturning her work-basket, upsetting 
her wheel, and upheaving all peace and good order, 

8* 
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besides engendering an uprising of hostile feelings 
in the breast of the grand-mother against the en- 
croachers and transient squatters upon her limited 
territory. 

At last there came a day when patience had ceased 
to be a virtue, and old Mrs. Green had a " sefnotis " 
talk with Obadiah, Jr. , the result of which was a re- 
moval of the disturbing element in that gentleman's 
household to safer quarters, the little cottage known 
as " Granny Green's Cottage." She got the pleas- 
ing soubriquet of " Granny " from her grand-children, 
who always spoke to and of her as " Granny " ever 
after the removal. 

Her son rarely visited her, unless she was sick ; 
his wife never, and when the children came they 
were, as ever, an affliction and a perpetual torment 
as long as they staid. Tab took to the ridge-pole of 
the cottage as soon as he saw one of their noses 
poked through the gate, he having great respect and 
consideration for that member of his body-corporeal * 
which the " guid mare Meg" lost, on the " Brig o' 
Down," by an unlucky contact with a near kin of 
theirs. Towz would suddenly remember that he 
had not paid his dead master a visit in " mony " a 
day, and go trotting off down the well-worn path and 
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up the knoll, where he would stretch himself, at full 
length, among the myrtle which covered the mossy- 
mounds. There was more than one to cover. Stand- 
ing in the space between the longest and shortest of 
these graves was an old-fashioned splint-bottomed 
chair. In that chair, every day when the sun shone, 
sat <?ranny Green, with Tab in her lap and Towz at 
her feet, thinking, always thinking. She was not 
obliged to do much but think nowadays, for Maggie, 
the maid of all work at the big house on the hill, 
came every morning to " rid " things up ; but she al- 
ways came too late, and found everything in spick- 
span order when she got there. Granny Green was 
the soul of order, and her physical wants were few 
and easily supplied ; but she was human, and, like 
the most of us, she often got very tired of thinking ; 
then she would spin and knit for the thankless peo- 
ple in the big house on the hill ; but she could not 
drive away thought by the hum of the wheel or the 
click of her knitting-needles. Wearying of both, 
she would call to Tab and Towz, and bid them lis- 
ten to what she had to say to them. They were in- 
telligent companions, and knew the history of the 
last three generations of Greens, all by heart. 

On this particular afternoon, when Granny Green 
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sat crooning at her spinning-wheel, she heard a light 
footfall upon the brick walk, and looking up, she saw 
Hetty, her favorite grand-daughter, a rosy lass of 
nineteen summers plus nineteen winters, but to the 
grand-mother still a child who ought to be in short- 
clothes and pinafores, instead of indulging in sweet- 
hearts and long dresses. The song and the Wheel 
stopped at the same instant, and putting out her 
hand, she said : " Where 've you been, child ? I Ve 
not seen you for a fortni 't." - 

" I wanted to come' and see you, Granny," replied 
Hetty, pressing her fresh, red lips to the faded cheek 
of the old lady, " but we 've been very busy up at 
the house," — as it was usually called by members of 
the family — '' and I could not find a spare moment, 
until this afternoon." "Why, what's up, now? 
No more weddin's, I hope," sighed Granny Green ; 
for although the children of her only son were far 
from being all she could wish, yet when they dropped 
out of her uneventful life, by death or marriage, their 
places left a vacancy which could never be filled. 
They were of her blood, and blood is stronger than 
water, if it has not been perverted — g,dulterated— 
beyond all recognition. 

In. spite of her constant companions, the dog and 
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cat, Granny Green led a very lonely life among the 
memories of the past and the graves of her dead, 
and in spite of her trust in God, she oftentimes felt 
very rebellious over her unnecessarily hard and cheer- 
less lot. She was in this mood when interrupted by 
the coming of Hetty. 

The young girl dropped down upon the grass be- 
fore the spinning-wheel, and throwing off her ging- 
ham sun-bonnet, patted Tab on the head, as she an- 
swered the query of her grand-mother in the short- 
est possible way. 

" Yes, Granny," she made reply, while her face 
turned crimson, " there is to be a wedding up at the 
house." 

" Who 's trapped this time, man or boy, woman or 
child?" almost groaned Granny Green. 

" I do n't know what you call me^ Granny, but 
I 'm the bird that's caught," said Hetty, laughing, 
and bending over Tab, who had curled himself up in 
her lap, to better hide her blushes. She and Tab 
had been on the most amicable terms ever since she 
had eschewed short-frocks. 

^' Youy child ! " screamed Granny Green, 
throwing up her hands, and sitting back in her chair 
80 suddenly that her spectacles flew over the top of 
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the distaff, happily lodging in the ample tuft of flax 
which adorned it, and thus saving their owner the 
price of a new pair ; for had they fallen to the walk, 
they would have been dashed to fragments. Her 
cap-frill fairly bristled with excitement. As soon as 
she recovered her breath, she continued : " Why, it 's 
only yesterday, as it were, that you were born — and 
now to be married! What is Obadiah thinking 
about?" 

" How old were you. Granny, when you were mar- 
ried?" demurely questioned Hetty, as one who 
knows that he has the head of the nail in sight and 
the hammer in hand ready to strike. 

" I, lem'me see : I, why, bless me, I was eighteen." 

" And I am nineteen^ a year older than you were," 
said Hetty, triumphantly. 

" That 's nothing, whatever, to do with it, Hetty 
Green. That was sixty years ago, and people ought 
to learn something in sixty years. You are no more 
fit to git married than a baby ; you never have spun 
a skein of yarn nor wove a yard of cloth in your 
life ; you do n't know how to cook a meal of vittles, 
nor wash dishes, nor make butter, nor turn the heel 
of a stockin'." 

" I do n't need to," said Hetty, with a satisfied 



SPLIT-WOOD AND THIRDS. 183 

look at her white, shapely hands, that were never to 
lose their beauty by hard labor and uncongenial 
pursuits, " for we are going to live in the city and- 
board." 

" Heaven help you, then !" continued Granny 
Green, " for that 's no life at all. Every one ought 
to hev a hum ov their own, an' stay in it till they 
die, an' they should be content to live single till they 
git it. I tell you what, Hetty Green, no woman's fit 
to git married, in these degen'rate days, when it 's 
all book-larnin' and no practicability, under twenty- 
five." 

"What's amiss now, Granny?" chimed in a 
man's voice, and looking up she saw, leaning over 
the low fence at the side of the house, a man who 
had been hunting, judging from his appearance, for 
he had a gun upon his shoulder, and a brace of 
ducks in his hand : " Who's dead, sick, or married ? 
What 's the matter ?" 

" Matter enough, Caleb White," replied Granny 
Green, as she asked the new-comer to get over the 
fence and take a " chair," saying in her thoughtful 
way : " You must be all fagged out after such a long 
tramp as it is to the Salt Marsh an' back agin." 
The man did not wait to be urged farther, but scaled 
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the fence at a bound, and coming forward, took the 
proflFered chair, and with a friendly nod to Hetty, 
said : " I hope nothink 's going wrong wid you an' 
the young lawyer, Miss." 

"Nothing," responded Hetty, with* a sly laugh; 
" we 're not married yet." 

" Before you are, Hetty, if you take my advice," 
said the old lady, "you'll make this gay young 
square promise that you shall have the hum, unmo- 
lested, as long as you live, an' in case of his death 
the half of the property shall be your'n. If he 
wont do this, give him his walkin' stick, for I tell you 
it 's very hard, when you 're old an' gray, to be 
turned out of doors on a third ov what you an' he 
hev arnt together, an' hev to be content for the rest 
ov your days on split-wood an' thirds — split-wood 
arC thirds .'" 

What Granny Green meant by split-wood remains 
a mystery to this day. True, the ample fire-place 
in the little cottage took in a big back-log, which 
would last a week, and that was always round ; no 
desecrating ax or wedge had cleaved off a fiber of its 
rotundity ; but upon the polished fire-dogs, in front of 
it, was piled split- wood, which crackled and snapped 
on a cold night in mid-winter, sending up myriads of 
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sparks that whirled in an eddy above the roaring 
chimney-top, and fell in a fiery shower upon the snow- 
covered roof of the cottage. Perhaps her own sym- 
bolic life had suggested a simile, for at eighty she stood 
alone, a riven trunk, cleft and storm-beaten, without 
one green leaf or branch upon it, waitmg, waiting ! 




CHAPTEI^ XVIII. 

JTHREATENED WITH A CONTINUANCE.— IN PART 
ALLEGORICAL. 

Groping my way one morning through the clouds 
of tobacco-smoke and bad air of the Probate Court 
room, warily guarding against being upset and fall- 
ing prone upon my face in consequence of various 
and sundry masculine appurtenances, called spit- 
toons — before the throne of his Ronor^ the high and 
mighty judge of the quick and the will of the dead 
— I suddenly came in contact with a little woman, 
all up and down. I mean by this, that the space 
she occupied was mostly perpendicular space. She 
was thin as a knife-blade, double-edged, and her 
dress was as meager as her person. It was com- 
posed of a linsey-woolsey gown, very narrow in the 
skirt, (statuesque) with an old mangy-black shawl, 
so tattered and worn that it was a marvel how she 
got to the court room that breezy morning with a 
shred of it left upon her shoulders. A cap, with a 
full frill, which looked as though it had been mislsdd 
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in the coal-scuttle for a month, adorned her head. 
The only ample thing about her, in the line of dress, 
was the shoes she had on ; and they evidently be- 
longed to some one else — her " old man," probably 
— for they were of the heroic gender of shoes, made 
of cow-hide, and called brogans. A pair of small, 
twinkling gray eyes looked straight ahead along the 
bridge of her nose, and shot off the end of it in a par- 
allel line, piercing the murky atmosphere like an 
arrow, until the course of vision was obstructed by 
the judge's chambers — which, by the by, ought not 
to be pluralized ; for they (or it, rather) consist of 
one diminutive room. It is long and narrow, like a 
coffin, and has the stifling, unwholesome odor of a 
charnel-house ; for every nook and cranny, from 
floor to ceiling, upon the chairs and under the 
carpet, clinging to the walls and festooned over the 
windows and doors, are the dead hopes of widows 
and orphans mouldering and rotting away. It is 
full of sighs, and damp with ever-falling tears. The 
pall of death broods above it. I hate that room, 
with all its tyrannical mortmain associations. In it 
I have been lectured npon widow propriety ; the 
quintessence of female modesty ; the necessity of 
possessing my unruly soul in patience ; the beauty 
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of bending a stiff neck to the yoke of circumstances ; 
the holiness of humble submission to probate rule, 
etc., etc. It is the only place where I have shed 
tears before the mighty. But, thank God ! there 
was only a drop or two wrung out. That was 
enough to mollify his " Honor" somewhat; for there 
is nothing which an arbitrary man delights in so 
much as to see a woman cry, particularly a strong- 
minded one. I am ashamed to chronicle this mo- 
mentary weakness ; but I was sick and needy ; hfid 
no money to buy bread, medicine, or gloves ; and 
was threatened to be sued by another sex autocrat. 
What marvel that I wept ? It is a marvel that I 
did not flood the place, and drown his " Honor " in 
a deluge of tears. 

But to return to the little long woman with the 
fiery eye, the scant gown, and the big shoes, who 
is waiting outside of the judge's charnel-house of 
withered hopes ; outside of it, but inside of the rail- 
ing which separates the court from the lobby. The 
Probate Court has a lobby, where sit the uninitiated 
and the " great unwashed." In this lobby, on that 
particular morning, stood a small specimen of hu- 
manity — a kind of an apology for a boy, but a poor 
one. He was a species of the " Lost Heir " genus, 
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which suggests the " missing link " ; hatless, shoe- 
less, and friendless he looked, uncombed, dirty, and 
ragged. What did he want there ? He was not a 
widow. He might have been an orphan; and yet 
that would have been a preposterous supposition ; 
for where was his male guardian ? Where was the 
lynx-eyed protector of his orphan rights against the 
marauding propensities of his mother ? the widow 
mother, eager to squander her child's substance. 
I was interrupted in my cogitations over the small 
boy by the perpendicular woman, who punched me 
in my side with her elbow, which was as sharp and 
incisive as an uncapped foil, and said : 

" Are yez a widdy, too, darlint ? and hev they 
tied up all what yerseP and yer ould man arnt in 
his life ? God rest his sow! ! " 

" Yes, all," I replied. 

" Och ! God help yez, thin," she continued, " for 
it 's gon intirely^ an' there 's no help for 't." 

The uncovering of potential heads, and a slight 
stir like the ripple of a summer wind through a for- 
est, warned us to be silent, for the Judge was en- 
throned upon his seat — which is a soft, cushioned 
chair — a revolver. The moment my neighbor, my 
sister-widow-in-affliction, caught sight of this mortal- 
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immaculate functionary, she nimbly placed herself in 
front of the throne, and with a hand on either hip, 
and an old-fashioned courtesy — which must have 
originated the idea of a baby-jumper — she said in a 
piping falsetto : 

" Jedge itfoy-rick." — " Mi/'Uck^'^ chimed in the 
Judge parenthetically, putting a strong accent on the 
'' jy^," and getting very red in the face. (" What's 
in a name ? A rose by any other name would smell as 
sweet.") *' Yer Honor," she continued^ taking no 
notice of the momentary interruption, "will yez 
hev the graciousness to giv an ixthra illowanze for 
sickness ? " 

Judge. — '' Who 's sick now ? " 
Widow.—" Little Patsy, y'r Honor." 
Judge.—" What 's the matter with him? " 
Widow. — " He 's thritened wid a continuance, 
y'r Honor." 

Judge. — " A continuance ! what's that ? " 
Widow. — " That 's for the docthur to tell, whin 
he lucks at 'is tung and fales 'is puUse, y'r Honor." 
Judge. — " Give him a dose of pikery, or salts, or 
Hall's physic ; his blood is bad." 

Widow. — "No, 'ta'int, y'r Honor; we've not 
had the docthur yit ; so plaze give me the ixthra il- 
lowanze, an' long life t' y'r Honor I " 
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Judge. — '' But, my good woman, the estate may 
he insolvent, and in that case I cannot grant a fur- 
ther allowance, unless it is an emergency of life or 
death." 

Widow. — " Niver throuble y'r sel', a divil a bit, y'r 
Honor, aboot the ' May-bees ; ' for hiven save y'r 
Honor, they niver flies this time o' the year. So 
jist gi' me the ixthra, so that I may be afther goin' 
t' me poore sick darlint, who is a-waitin' on one fut 
outside o' the ralint." 

Judge. — " But, Madame, I cannot do it ; it might 
defraud the creditors." 

Widow. — " The credithors, indade ! What hev 
they to do wid the nades uv me sick Patsy ? " 

Judge. — *' No, Madame ! I must protect the in- 
terest of the creditors ; they sustain me in oflSce ; 
they are rich and powerful, while you are only a poor 
miserable woman, without money, without influence, 
without votes — the three things most needful for 
judges to guard with jealous care." 

Widow. — " 0, plaze y'r Honor, dear, do give me 
a wee bit uv ixthra illowanze, that I may be goin', 
for shure Pathrick would cum out uv his grave to 
plade wid yez if he only knew how disthressed I 
wuz. Faix, y'r Honor, he declared to ma wid 'is 
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last breath a'most — God rest his sowl — that he owed 
no craythur on arth a pinny, an' now Michael 
O'Rooney, 'is best buzzom friend, taks the ruff frum 
over me hed an' the beds of the darlints that Path- 
rick would hev spilt 'is last drap of blud fur, an' y'r 
Honor calls this justice an' a fra counthry ! " 

Judge. — " Yes, madam, every creditor is free to 
demand his share of the estate, if he presents his 
claim, which I must, in justness, approve." 

Widow. — " And the pure widdy an' orphins is to 
git nothin', bekaze, forsooth, there is no rale estate, 
no house and lot, no pig in the pen an' cow in the 
lot that belonged to Pathrick an' ma. I've kept 
hous fur Pathrick McGee fur twinty yers, cuck'd 'is 
males, washed 'is close, an' nussed 'is babies ; who 
will pay ma fur this work? Will yer Honor ap- 
pruve my claim whin I brings it in ? " 

Judge. — '' No, madam ; you were supported, 
clothed, fed, and housed for your services. That 
ought to satisfy any reasonable woman." 

Widow. — " That don't satisfy wa, an' it wouldn't 
ha' satisfied Pathrick McGee, y'r Honor." 

Judge. — " You are diflScult to please, madam ! " 

Widow. — " But, y'r Honor, the credithurs be rich ; 
they wouldn't miss the wee mite to them, but a big 
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mite to the childer an' ma, if it be left to us in 
pace." 

Judge. — "That is irrelevant to the case, madam. 
It matters not how rich they may be, or how 
poor you are ; the law must take its unbending course. 
There can be no exceptions made ; no mischievous 
precedents set up. 

Widow. — "An' you sind me away impty-handed, 
whin I 'm in sickniss an'throuble, and little Patsy thrit- 
tened wid a continuance, wid no hat on 'is bed, an' 
no money to buy any wid ; wid no shoes fur 'is feet, 
an' no money to buy any wid ; wid no med'cine in 
'is' stummick, an' no money to buy any wid. Oh, 
jedge ! I do n't likes to be oncivil and spiteful, but 
may the Lord chastise you wid a continuance; pun- 
ish you wid poverty ; and afflict you wid the widdy^s 
law!'' 

The judge fairly bristled with rage at this unex- 
pected outburst from a poor starveling ot a woman ; 
his long head was erect; his eyes glistened and 
gleamed through his spectacles like two red-hot 
coals of fire. Ah ! what eyes to see widows ! A 
patient, patronizing eye for peaceful, quiescent, ab- 
negating widows ; a sublime eye for rich, clinging- 
vine widows ; a stormy, uncompromising eye for 
9 
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poverty-stricken widows ; a wrathful, unforgiving eye 
for refractory, hot-headed widows, who dare ask the 
'' Whys " and " Wherefores" of things. 

His mouth worked nervously. Such a mouth to 
talk to widows ! A wise mouth, full to overflowing 
with wisdom; a pompous mouth, that knows the 
value and circumstance of ermine : a decided mouth, 
that, when it says no, means no, a final " no," which 
admits of no appeal. In this particular case, how- 
ever, that mouth was silent; but he — the judge — 
turned upon his deputy an awful look, a thousand 
times more eloquent with meaning than words, at 
which the servitor placed himself alongside of the lit- 
tle-long-fiery-eyed widow, and whispered something 
in her ear that made her start back with a look of 
blank horror. But she instantly recovered herself, 
and turning slowly around, face door-ward, she edged 
herself out, between smiling lawyers with "fat" 
cases, and between grim lawyers with " lean " cases. 
She went as noiselessly as the " ghosts came " — that 
shadow of a woman, a widow and mother — followed 
closely by the mongrel boy. Patsy, with his " thrit- 
ened continuance,^^ 

As the last tatter disappeared through the door- 
way, the judge moved nervously upon his soft-cush- 
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ioned revolving-seat, turning first to the right, then 
to the left, then faced about front ; which was, I took 
it, a dignified way of shaking himself out, after a dis- 
agreeable wordy combat. After an instant's repose, 
to lay the last ruffled feather, he exclaimed in his 
usual melodious key : " What case comes up first 
this morning?" In the momentary pause which en- 
sued, I chipped in, and said : " Judge Myrick, how 
much longer is the estate of J. W. Stow to remain 
undistributed ? I heard you give orders six weeks 
ago to have it distributed at once. Have you no 
more power in your official position than this ? Why 
do n't you enforce the carrying out of your orders ? 
Here is this estate being entirely consumed by the 
daily accumulation of interest on approved claims. 
Call you this administering justice^ or fair dealing ? 
1 dorCt,^^ Without letting a perceptible ripple cross 
the benevolent expression which he had, with no lit- 
tle effort, molded into his face for the day, after the 
first feminine tussle was ended, he made answer : 

" Send your lawyer, Mrs. Stow, send your lawyer. 
This is a legal question which you do not under- 
stand. Send your lawyer." And without waiting 
a reply he called, with a gustatorial smack of the 
lips, that echoed through the court-room like a pistol- 
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crack ; " The case of the widow Peaceful is in* 
order." Ah ! this was one of the "/ai " x;ases " with 
money in it^^^ and the widow was a lovely " clinging- 
vine widow ^^^ covered with rare buds of helpless- 
ness and sweet blossoms of dependence. Charming 
creature ! What a relief to come upon fallow- 
ground after the stones and thistles. The judge 
waved his majestic right hand to me as a final dis- 
missal. I made my way ^'fast " out of that court 
room, fearing I might do some one bodily harm ; for 
what was I to do ? I had no lawyer, and San 
Francisco lawyers are not to be had for the asking, 
not even during leap-year ; and when I put in a 
legal document praying the court and the judge of 
the court to show cause " why ? " there is no notice 
taken of it, beyond its being filed, buried out of 
sight and. out of mind, forever. 

I was out of that just court, down the stairs and 
in the second hall-way, ere I knew what I was 
doing ; the sting of outrage, wrong, and injustice 
which I had witnessed that morning had struck so 
deep. Hearing a suppressed sob, I turned quickly 
to learn what there was worth crying about outside 
of that abominable court, and saw the little long 
woman crouching in the angle of the wall, holding 
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fast by one hand the " thritened continuance^^^ while 
with the other she wiped her eyes, (from which all 
the fire was quenched by her fast flowing tears) 
with one end of the mangy-black shawl. Going up 
to where she was, I laid my hand upon her arm, 
and said : " I 'm so sorry for you ! Have you really 
nothing left ? Has it come to that ? " 

"Nothin' at all, at all," she sobbed. "Ye see, 
Pathrick had two best frins, an' they alius wus togither 
in bizniz. He got in det to wun uv 'em, an' 
munny a long day it tuck for Pathrick an' ma to 
pay it ; but 'twus all paid at last, an' thin we begun 
to put muny in the bank to by a hum wid, a cow an' 
pig, an' we had a ' most enuf whin the guid Lard tuck 
him away — ^ace to 'is ashes — an' now 'is two buzzum 
frins taks it all ; all the hard arnins and savins uv 
mysel' an' dear dead Patrick, an' laves ma an' the 
pure leetle craythurs that Pathrick luvd so much to 
stharve. 

" 0, what shall I do ? what shall I do ? " she con- 
tinued, swaying her thin body to and fro in her 
bitter distress, " whin it taks all me time to cuck 
the males an' make the cloze of the five uv us, let 
alone the arnin. What can I do ? I 'm not sthrong, 
an' the baby, the wee todling thing, is alius alin. 
dear ! dear, my pure heart will brake." 
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*' If he paid this debt which he owed his friend, 
where are the receipts for it ? " I questioned. 

" Indade mum ! yez'll hev to ask the executioners, 
they be the wuns that knows all about it, an' they be 
the two frins apinted by his Honor to sarve. Pathrick 
did'nt lay out to dy till the last minit and thin there 
was no time fur the makin uv wills. An' whin he 
was under the sod they — the frins — cum an' ran- 
seck'd me hous and tuck all there wus uv any vally ; 
an' it 's themselves that's got all the muny an' the 
resates — more's the sorrer fur Bridget MacGee an' 
her pure distitute darlints ! " 




CHAPTER XIX. 

HUSBANDS VJS. PIN-MONEY. 

How is it that marriage acts as such an astrin- 
gent upon purse strings ? In many cases they seem 
to have got so closely entangled in the hymeneal 
knot that they never have been set free, but have 
remained in this vexed and vexatious condition dur- 
ing the entire marriage probation. 

During courtship Charles Augustus' money flows 
like clear water at high tide, but there is a percepti- 
ble ebb at the first quarter of the honeymoon, and 
it keeps at low tide ever afterwards. The husband 
provides no stated income for the wife, and when she 
has any money she has to ask for it, like a child. 
At the time of solicitation there may not be the re- 
quired sum in the purse-carrier's pocket, and that 
will necessitate another humiliating appeal, ere the 
money is obtmned. It is a very hard thing for a 
young wife — or an old one, as to that matter — to beg 
for money — that which she feels is hers by right. 
For does not the husband pledge her at the altar : 
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" With all my worldly goods I thee endow." He 
may think that " worldly goods " do not include 
money. Many husbands act upon this principle all 
their lives. I venture to assert that there are more 
heart-aches, in the marriage relation, over this one 
question of pin-money than any other. 

Most husbands are fashioned in the same mould as 
Caudle : if they lose money at cards, or upon a 
bet on their favorite horse at the races, or in some 
more disreputable way, the wife has to do penance 
for their sins by being cut down in her pin-money. 
If she is keeping house the cupboard must pay for 
the masculine folly of an hour, or a day, as the case 
may be. Besides, the poor wife — like Mrs. Caudle 
number two — usually gets a lesson thrown in, on the 
sin of wastefulness, and the necessity of hoarding 
up against a rainy day, or a bad day of any sort, in- 
stead of spending money for perishable gew-gaws, such 
as silks, velvets, and loves of. bonnets ; while he, the 
righteous judge, puffs his royal Havana and thinks 
of the sumptuous wzaZ^-banquet ordered, at his ex- 
pense, at the Maison BorS^ at fifty or a hundred 
dollars the cover, for himself and a few of his' dear 
friends, his jovial pot-house companions : 
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few hours a day, and she had all the rest of her time 
for study and pleasure ; but after, marriage, all her 
time is consumed in making a pleasant home. She 
has neither money nor leisure, and she feels just like 
the pauper and beggar she is, and turns a wistful, 
retrospective glance back to the old, happy days, ere 
she yoked herself to humiliation and dependence." 

Is it surprising that she grows old and faded 
before her prime? When I hear a man boasting 
that he has had three or four wives, I feel to a cer- 
tainty that chronic pin-money has been a constant 
guest in his household. Those wives were all carried 
off by the continuous or epidemic plague of pin- 
money. . They died of pin-money ! It should be en- 
graven upon the headstone of each : Number one, 
two, or three, wives of Jonathan Grubb, Esq. ; died 
of pin-money. JRequiescat in pace. 

Life ought to be sweet and enjoyable to every 
one. It is our duty to see to it that it is made to 
flow healthfully forward, up into the nineties at least. 
The lower species of the animal kingdom live to the 
age of five times the period of their growth. The 
same law would fix man's allotted pilgrimage to be a 
hundred years. From recent statistics, it would 
seem that we are yet to enjoy our full complement of 
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decades; women in particular — those that have 
lived natural and temperate lives, and have not 
been subjected to a daily crucifixion for the want of 
pin-money. When woman is properly educated, and 
thoroughly understands the wonderfully beautiful 
mechanism of the human form divine, she will no 
longer torture it out of all proportions for eflfect. 
And such an effect ! A hideous deformity that pains 
the eye of all cultivated and aesthetic taste, stifles 
health in the germ, dams its bounding current at its 
source. Educate her to aspire to be something 
above the mere physical plaything of man, and she 
will cease to incase her body in a strait-jacket, her 
feet in a vice, and her soul in vapidity, 

What is the offering which the average man brings 
to a woman before marriage ? A little chalk-and- 
water sentiment, administered with a good deal of 
flattery of this sort : " What a dear little foot you've 
got — sure sign of good blood, (most likely every 
toe has a corn and every joint a bunion, where the 
good blood makes a telling assertion) and such 
lovely snow-flake hands, I can always tell a geniune 
lady by the size and fit of her glove. What charm- 
ing eyes, complexion, and teeth like pearls, (hope 
they're not false) and hair, if black, that puts to 
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('* O, Willie brewed a peck o' maut, 
And Rob and Allen came to see ; 
Three blither hearts, that leelang night, 
Ye wad na find in Christendie.") 

while the wife mopes at home, new-lining his coat- 
sleeves, and sewing on shirt-buttons. Men never 
waste any money. Oh, no ! 'T is the weaker vessel 
which has a leak that no tinkering seems to stop. 
What a pity it is, that it is so ; for all men declare 
mentally, if not orally, with the above mentioned 
martyr, " that it is a woman's place to save — par- 
ticularly a woman's place — to save. Women" — 
not men — " were designed for it. Economy is one 
of the noblest virtues bound up with matrimony." 
However, as it is, and as it has been from the begin- 
ning, it is a misshapen, one-sided bundle, because 
the economy is expected to be all on one side — the 
wife's side. This throws everything out of balance, 
and consequently there is eternal friction and jarring, 
where, were it otherwise, all might be harmony and 
long life. 

I believe that we should all live out our allotted 
time — a hundred years — on earth, and most women 
would, if it were not for this perpetual, intestine, 
hearthstone warfare about pin-money. This old, 

hereditary, matrimonial cancer is what has eaten out 
9* 



202 PROBATE CONFISCATION. 

the hearts of thousands of wives since the advent of 
fig-leaves. 

Custom and law, for the most part, put all the 
money of the marriage-firm in the hands of the hus- 
band. The wife lives as an ignoble dependent. She 
has only what is given her, cheerfully or grudgingly, 
as the case may be — probably the latter — after ask- 
ing for it. But she inevitably learns to hate her po- 
sition, and to grow away from the man who only 
gives the money she has richly earned, when he is 
asked for it. This is certain to create discontent, 
and a sense of humiliation ; and that most rare and 
beautiful thing, particularly in wedlock, trust and 
affection, is gradually lost sight of, while scheming 
calculation too ofteii takes its place. 

The old, moss-grown absurdity, that wiveream no 
money, is yet cherished in the hearts of husbands, 
and will continue to be until women are emancipated 
from political bondage. They look upon wives as 
dependents upon their bounty ; and dependents are 
always unfortunate. They belong to the unfortunate 
class. 

" Before marriage, a woman's income flows into 
her own pocket; after, into that of the man she 
marries. She may have earned it by teaching a 



HUSBANDS VS. PIN-MONEY. 207 

Protection and prohibition have walked hand in 
hand long enough. Give woman an equal footing 
before the laws made by man, and God's laws will 
adjust themselves accordingly. They have always, 
when unperverted, been in equipoise, and will con- 
tinue to remain so. Woman will retain her attri- 
butes, as woman, without any wish or desire to ex- 
change her finer nature for that of the coarser man. 

The most of husbands have yet to learn that the 
wife requires a fixed income, the same as the house- 
maid, hostler, sculHon, and bootblack, and that if 
she is denied this right she is an unhappy and dis- 
contented wife. I know wives in San Francisco that 
have the most meager sums grudgingly doled out to 
them for the payment of board, or the household ex- 
penses, and out of this craven pittance they have 
to manage to clothe themselves as best they may. 
Such wives are not happy wives, nor contented with 
their lot, and who would be ? They are careful, 
economical housekeepers ; and yet, for all their 
painstaking, they get no thanks, no pay, no appre- 
ciation. They are mentally and physically crushed 
by such thankless servitude, and the heavy, gall- 
ing chains that bind them to this Promethean rock. 
The vulture of discontent is at their vitals. What 
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wonder that they grow narrow and prematurely old, 
in such a pinching, grinding life, with no door of 
escape ? Driven to desperation, should they even 
attempt to obtain a situation where they could earn 
money, they are refused with scorn, and the imper- 
tinent query, " What do you mean ? Your husband 
is a man of means and position in the community ; 
he would feel it an everlasting disgrace to have his 
wife enter an office to earn money." But he does 
not feel it " an everlasting disgrace " to have her ex- 
istence clouded, embittered, and shortened by the 
sad consciousness that she is but a cipher to the in- 
tegral figure — the husband — and that every dollar she 
has to clothe herself with must be pinched out of the 
servants' hire and butcher's bill in two-bit pieces. 
This style of husband — to keep himself in equilib- 
rium, evidently — is generally most prodigal of money 
outside of his own hearthstone. He wears the finest 
cloth, and latest cut,- and neighbors wonder how 
he happened to marry such a commonplace* looking 
woman for a wife, who has no taste in dress ; for 
dress, to superficial observers, oft makes the woman 
as well as the man. He refuses her a stated income, 
because it would place her on the same plane as a 
mistress. Mistresses and servants enjoy stated in- 
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shame the raven's wing ;' if tawny, it is spun gold — 
a fleece of morning light ; if red, it is bewitchingly 
auburn, Venetian-bronze, incomparably beautiful. 
And then she sings like an angel, (as though a man 
could tell how an angel sings) and waltzes like a 
sylph, (who ever saw a sylph waltz ?) 

He never sounds the real depths of her heart, and 
never asks what there is hidden in the more subtle 
chambers of the brain. These are unexplored re- 
gions before marriage, and after there is no time for 
such things. He may learn too late, however, that 
snow-flake hands are not the most useful hands, that 
they are often unhandy hands. 

What if she does prefer the opera, salon^ or rout, 
to her own dull hearth ? Has she not been educated 
for that ? Educate a boy at the faro-table and then 
punish him for gambling. Consistency is a rare 
jewel ! 

Men create and multiply lucrative offices, and 
elect men to fill them whose salaries, in part, come 
directly and indirectly from the unrepresented and 
proscribed class ; and if there is a dissenting voice 
raised, then the daring ones are called naughty 
names, and dubbed Amazonian-agitators, hybrid- 
ous-invaders of masculine territory, etc., etc. 
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Give woman the same free start in life ere you 
cast one stone, most wise, upright man. Put 
yourself in her place ere you condemn wholesale ; 
before you declare that we are trying to be men, 
while born women. Therein, most dearly beloved 
brethren, you err. What right have you to pass 
judgment ? You have, from the beginning, drawn 
life from first principles ; you have not been compell- 
ed to be content with a parasitic growth, as women 
have ; and now that they are outgrowing the slavish- 
ness of ignoble dependence, are you to burl them 
back to the old standpoint by sarcasm, innuendoes 
and scorn ? No, no ! the good time coming will 
secure pin-money without begging for it. 

When a wife's education and political position will 
warrant, she will be likely to say to the husband : 
" If you furnish me with the necessary amount of 
pin-money, very well; if not, I shall be obliged to 
earn it." And she will be able to earn it. At that 
time, all the lucrative business in the world will not 
be absorbed by men. Cities, States and Nation will 
have found out that women are quite as capable, ef- 
ficient, and honest public servants as men. Then 
women will not be forced into the trade of prostitu • 
tion for a livelihood — *' dealing in shame for a mor- 
sel of bread." 
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comes — not wives. Wifehood is a continuous ap- 
prenticeship for board and clothes, and the getting 
of the latter is a never-ceasing bone of contention — 
a consuming matrimonial fire that never lacks fuel. 

When the wife of one of these money despots dies 
of chronic pin-money, she has a sumptuous coffin and 
a grand funeral, with a free ride for all — the first 
expensive thing for her exclusive benefit since her 
marriage. Then all the anxious mateable women., 
stand on tip-toe of expectation, and moralize over 
the sad and lonely condition of Mr. " Save- at-home. ''^ 
They are all ready to step into the vacant shoes of 
wife number one. But when some doll-faced, lily- 
fingered Miss, in her teens, comes into possession, the 
husband's name changes to Mr. " Spend-at-home ; " 
and then the money flies, and there is no help for it. 
Wife number two, like a sensible woman, runs up 
bills, and leaves them to be collected, when and how 
'she cares not; and there is no use in Caudle-lec- 
turing her. She is totally indifferent and impervious 
to impending ruin. Did n't she marry the ancient 
and frisky fossil for pin-money, and nothing else ? 
Love him ! the stupid bundle of conceit, old enough 
to be her father, and ugly enough to be her grand- 
father ; an old boy who apes younger men, and mis- 
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takes the premonitory twinges of gout and rheu- 
matism for youthful fire in the- blood ; who ambles 
through the giddy mazes of the ball-room like an 
animated skeleton in a white vest and claw hammer ! 

Such specimens of humanity are always boys. 
You can always pick them out wherever you fiiud 
them. They are filled top-full of folly, vanity, and 
all manner of conceit. They imagine themselves the 
center of the universe wherein they dwell — the ob- 
served of all observers. Your old boy is generally 
a society boy — a weak imitation of a Beau Brummel. 
He wears a wig, or parts his sparse and waning growth 
of back-hair in the middle, combing it into a scant 
fringe for the embellishment of each ear, which gives 
to his countenance a fierce and asinine expression — 
particularly when he sports a Napoleonic moustache, 
and goes forth in search of fresh prey to conquer. 
Marriage, with such " boys," is simply a convenience. 
They are too mean to pay a housekeeper, button- 
fastener, and stocking-mender a salary, so they mar- 
ry the trinity, and become masters of the situation, 
and their hearts — if they have any, which is doubt- 
ful — remain in the highlands. 

Your old boy is to be found in full feather at mat- 
inees ; and if his pliant conscience takes on a serious 
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complexion, in church festivals and Sabbath-school 
conventions. He is to be met with in every walk of 
life. He roams at will, fancy-free! The silken 
bonds impose no restraint upon him. 

When such an addle-pate possesses the requisite 
amount of means, he is sent to the legislature, 
to make wicked and oppressive laws to govern intel- 
ligent women ; (money, not brains, too often makes 
the laws) ; and the wife is left at home, to keep the 
fire-dogs bright, and the hearth swept and garnished, 
while his time is divided, when out of the " Cham- 
ber," between fast horses, and faster women. 

There has been blown a clarion blast from the four 
quarters of the globe, about the folly and extrava- 
gance of feather-brained women. It is penned and 
shouted from every desk and rostrum in the land. 
Pharisaical men have croaked themselves hoarse on 
the subject. It is high time the tables were turned, 
and the follies of the dominant sex as thoroughly 
ventilated. 

Until women are admitted to the highest educa- 
tional institutions in the land, on an equality with 
men, and until they have a like position in Church 
and State, I will not blame any one of them for all 
manner of folly, extravagance, or sin. I have en- 
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tered the field as a champion for my sex, in what- 
ever circumstances they may be placed, high or low, 
rich or poor, pure or defiled. They all belong to the 
great oppressed sisterhood of this nation and of the 
world at large. I take my stand fearlessly, and will 
lead where any will follow, or follow where any will 
dare to lead ; and I will not lay aside my armor or 
sheathe the sword till this wrong is righted. I come 
not with a " soothing poultice " for this gangrene ul- 
cer, but with the probe which reaches the core hid- 
den beneath proud flesh — very proud flesh ! I 
know not which is the lower down in the scale of 
morals, in the two extremes of society, fashionable 
women or courtezans. Each lead a sensuous, vo- 
luptuous, worthless life ; and at the harvest of death 
— in either case — there is nothing left but chaflF and 
stubble. They appear to stand, in the economy of 
Nature, at opposite ends of the same stick. " Dress, 
dissipation and flirting make up the questionable 
lines which enclose the life of the fashionable woman, 
and which enclose nothing useful, nothing good, noth- 
ing deep, or true, or holy." 

What is wrong ? Who is to blame ? Who will 
rise up in judgment against them ? Who will cast 
the first stone ? The ambitious fashionable woman 
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is a being of untiring energy, else she could never 
accomplish what she does. And were this energy 
diverted into healthful and productive channels, what 
a source of happiness and wealth would flow from it 
into the world's treasury, created by her active brain 
and artistic fingers ! 

There are rare specimens of this class of graceful 
producers to be met with everywhere in society, and 
their numbers are daily increasing — women who 
dare to be ignorant in many things, in order to be 
potential in one or two. Said a proud husband of 
one of these to me : " My wife paints and practices 
from eight o'clock a. m. till ten p. m., unless inter- 
rupted by the exigencies of housekeeping or society." 
' ' And how do you like being tied to such a business- 
woman ? " I inquired. " Oh," he quickly replied, 
' " I glory in her ambition ! " " So do I," I contin- 
ued ; " she is one of the successful pioneers in work 
for women, on a higher plane than the scrub-brush 
and sewing-machine." 

Su ch women are the beacon-Hghts to timid feet ; 
they enrich and adorn the times in which they Hve, 
by the precept of example, and glorify God by the 
use of the talent he has given them. They have not 
despised the day of small things, the patient study 
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and persistent drill, which brings its own exceed- 
ingly great reward. They have dug deep^ and laid 
the foundations of their individuality upon a rock 
basis, and from this rises the structure of beautiful 
and symmetrical character : and character is destiny. 

Create a sentiment, by properly educating women, 
that it is more honorable to labor at something that 
produces valuable results than to be idle, and they 
will no longer sell themselves, for a permanent home, 
to one man whom they do not love, or to the promis- 
cuous throng for the transient and evanescent abode 
of the courtezan. 

Wc^men are educated for dolls and spare-hour 
playthings, and then because they are apt scholars 
— as they are pretty sure to be — they are blamed 
for being proficient in the art of doll-pleasures. The 
old trite saying, " Just as the twig is bent the tree 's 
inclined," is unheeded. 



CHAPTER XX. 

COLONEL BARNES AND THE CONSOLIDATED 
VIRGINIA RATS. 

Colonel W. H. L. Barnes is a handsome man, a 
ladies' man, and an able and conscientious member 
of the San Francisco Bar. Some might wonder, who 
did not enjoy the personal acquaintance of the dis- 
tinguished gentleman, how he came by the title of 
Colonel. For the benefit of the curious and uniniti- 
ated, I will briefly explain. He was unanimously 
chosen to be the " Moses " of the gallant " Seventh " 
when that body sprang to life, like Minerva from the 
head of Jupiter. This veteran company is second 
to none in the world, save the New York Seventh. 
One famous day, when his Celestial or Japanese 
Highness, Iwakura, was here, the chivalric Seventh 
was in attendance at the Grand Hotel, where there 
was a big display of hospitality. The ladies, a few 
of them, were permitted seats and standing-room in 
the parlors, where they were treated to a modest 
glass of champagne — at Uncle Sam's expense — as 
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they backed up against the walls, or hung smiling 
and grimacing upon the outskirts of red-tape, mas- 
culine-greatness and civic and military glory, " like 
fringe upon a petticoat." Just as I raised my glass 
to my lips to drink the health of the Chinese Dragon 
and the American Eagle, a fly dropped into it. The 
moment it had taken in the situation, and tasted the 
wine, it commenced to speak — speeches being in or- 
der. " Madam," said he, " I most humbly beg your 
pardon for having lost my balance and fallen into 
your wine. The truth, is the smell of it intoxicates 
me almost as much as the taste. If you will kindly 
lift me out, and put me in a safe place where I can 
dry my feet and legs, I shall be greatly obliged to 
you. I suffer from hereditary gout, and inflamma- 
tory rheumatism; therefore, I pray you, make all 
haste, or I shall pay dearly for this impromptu bath.' ' 
How could I refuse ? I fished him out with the 
tip-end of my lavender-gloved little-finger, and de- 
posited his flyship, very wet, in the heart of a red, 
red rose upon the hat of the lady who sat in front of 
me, and which rose had an artificial bug in it. That 
fly was of an investigating turn of mind, evidently, 
for he at once commenced an examination of the bo- 
gus bug. He passed his right antennae very careful- 
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ly over the bug's occiput, but his curiosity came 
suddenly to an end when he scratched the end of his 
nose with the investigating member. It was a green 
bug, and evidently the fly had no more relish for 
arsenic than he had for wine. 

But what has this to do with "Rat-Brokers? 
Nothing whatever; I am just coming to the nib of 
the point. Be patient ! 

Having got somewhat out of my legal bearings 
one afternoon, I strayed into the Ninteenth District 
Court, and found a novel case in progress in which 
San Francisco rats took a prominent part, that is, as 
prominent as widows take ; they were not allowed to 
defend themselves by personal evidence. Shylock 
says : " There be land-rats and there be water- 
rats ; " these were evidently of the former species, 
for they were fond of Consolidated Virginia scrip, 
as the learned counsel proceeded to prove. 

Col. Barnes was for or against the rats, I could 
not tell which ; for, as I have before remarked, the 
Colonel is a handsome man, and although he waxed 
warm and eloquent over those " Rat-Brokers," I was 
lost in admiration of the man to the detriment of tlie 
law. If he had been the shrewd Buzfuz, blue bag 
and all, with the wily Weller in the witness-stand, 
10 
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he could not have been more terribly incisive in his 
examination — " cross " and clever. Said he to the 
witness, (who had a cast in the eye, or else he had 
become momentarily cross-eyed in trying to see two 
ways at once while under legal fire) as he held the 
dVapidated stock gracefully between his thumb and 
forefinger, and bent slightly forward to catch the 
answer : 

" Did I understand you correctly ! Did you 
positively say that this stock was gnawed by the rats 
at the top or at the bottom of the box in the cellar ? " 

" Poztivly zur," gasped the witness movingly un- 
easily in his chair — the witness-stand, in San Fran- 
cisco, is a cane-bottom chair. 

" Wait till I have finished my question, sir,'* 
broke in the Colonel taking a step forward and look- 
ing very fiercely at the witness, which caused the 
short-cropped stubble, called hair, on that individual's 
bullet-shaped head to stand on end, bristling with 
electricity like the fur on a black cat's back, rubbed 
the wrong way on a frosty night. 

'' Did you say positively that the rats gnawed this 
Consolidated Virginia while in the box in the cellar ? " 

Witness — " Yez, zur, I did zur, an' I swarz on it 
zur, poztivly ! " 
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Colonel — " Was there a rat's nest in the box with 
the Consolidated Virginia? Remember, sir, you 
are under oath — nest or no nest ? " 

W.— " No nest, zur ! " 

Col. — " Can you tell me — be very careful now, 
for this is a most important question — were they 
old rats or young rats that gnawed this Virginia 
Consohdated ? " 

W. — " How should I know, zur ? " 

Col. — " You ought to know, sir, it 's • your 
business to know, sir, you had charge of the box 
which contained the Consolidated Virginia, did you 
not, sir?" 

W. — " I did y'r Honor, zur, I meenzs." 

Col. — " Did you ever see the rats, young or 
old, that gnawed the Consolidated Virginia while it 
was in the box in the cellar ? " 

W. — " No, zur, I never seed 'em, but Fs heerd 
'em, zur." 

Col. — " Heard them where ? in the box?" 

W. — " No, zur, in de wall ; I heard 'em a 
skeelin' in de wall, zur." 

Col. — " 0, you heard them ' a-sheelin' ' in the 
wall, did you ?" said the Colonel, while the tips of 
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his ears became very rosy (his back was towards 
me). " What were they ' a-skeeUn^ ' about ?" 

W. — " Dunno, zur, less dey had de stumik ake, 
zur." 

Col. — " What should have caused a pain in the 
epigastric region of those Consolidated Virginia rats?" 
said the able counsel — for or against — as he stroked 
his chin and looked an awful learned look at the 
witness. 

W.' — " Do n't know that rejun^ zur ; never seed 
it, zur," replied the discomfited witness, with a stupid 
stare at vacancy. 

Col. — " What have you seen, sir? Be careful 
what you say, sir ; no trifling ; an oath 's a very se- 
rious thing ; a very serious thing. Do n't try to 
commit perjury here. Again I ask, what have you 
seen?" The Colonel tugged at his collar-band as 
he finished speaking, and the pink on his ear-tips 
turned crimson. 

W. — " I seed de box in de cellar, zur ; I nailed 
on de cover." 

Col. — " Do you think that was a proper place to 
keep Consolidated Virginia, in a rat box in the cel- 
lar ?" 
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W. — " It wuz n't a rat box, zur ; it wuz a paper 
box." 

Col. — " I thought you said the cover was nailed 
on:' 

W. — " I did, zur, an' I sez it agin'; it wuz nailed 
on, zur." 

Col. — " How could you nail a cover on a paper 
box ? Be careful, sir ; no prevarication here ; how 
did you do it ?" 

W. — " Wid a hammur, zur." 

Col. — '' But you cannot drive nails into a paper 
box." 

W.— " Poztive, zur, I dun it." 

Col. — " What kind of nails ? remember you are 
under oath." 

W. — " Ten-pennies, zur." 

A deathly stillness followed this astounding dec- 
laration ; an unutterable look swept over the judge's 
bland countenance ; the clerk's face broke out in a 
cold perspiration ; Col. Barnes fell forward, limp as 
a rag, into the arms of his colleague, while I made a 
precipitate retreat. But that night I had dreams 
and visions of whole armies of Consolidated Virginia 
rats, marching and counter-marching under the brave 
generalship of the Colonel, and every rat carried a 
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banner made out of the Consolidated Virginia stock, 
and the edges of each banner were gnawed at the 
top, and gnawed aj; the bottom, and gnawed at the 
sides, and every rat was suffering from dyspepsia, 
because Consolidated Virginia is hard to digest, and 
is apt, under certain circumstances, to sour on the 
stomach, causing gripes and other disagreeable sen- 
sations. 

Then the scene changed, in my dream ; there ap- 
peared to be a rat convention. Gray rats and black 
rats, old rats and young rats, rats of high and rats 
of low degree, all met upon a level. They had not 
stopped to compare pedigree ; for, in all great emer- 
gencies, caste is lost sight of in pending peril. 

One very dignified-looking old rat, with an iron- 
gray mustache, which bespoke venerable ^wisdom, 
was chosen president by acclamation. When he 
took his seat upon a fragment of rock, which looked 
like a piece of Consolidated Virginia ore, there was 
great applause. It was a curious sight. Every rat 
sat bolt upright, with his forepaws crossed over his 
breast, with his head bent on one side, eagerly lis- 
tening for the president to speak. 

Slowly that newly created dignitary rose to his 
feet — ^his hind feet — and, clearing his throat, said : 
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" Fellow citizens and constituents, the right of 
trial by a jury of our peers is denied us ; we are not 
allowed to testify in our own behalf, for our own pro- 
tection, in man-courts ; we are treated with no more 
consideration by men than their females are ; we" are 
condemned without a trial by a jury of our peers, to 
be trapped, drowned, smothered in our beds, young 
and old together ; and for what, pray ? Because we 
have dared to dabble in stocks — Consolidated Vir- 
ginia — to keep the wolf from the door. Fellow 
countrymen, oppressed citizens, undaunted gnawers 
and nibblers, I call upon you to resist this tyranny 
to the death ! " As he paused to take breath, and 
note the effect of his words upon his auditors, there 
arose such a mighty squeal of applause that I awoke 
with a start of horror to hear a real squeal under my 
wash-bowl. I sprang out of bed, lighted the gas, 
and then cautiously opened the little door under the 
bowl. But all I saw was the tip end of a rat's tail 
as it twinkled through a hole gnawed in the base- 
board. 

The first thing I did, the next morning, was to 
drive a piece of kindling wood into that rat- hole 
with one of my dumb bells, and since that time my 
dreams have been unmolested by Consolidated Vir- 
ginia rat brigades, or rat conventions. 




CHAPTER XXI. 

PHILISTINES VS. WIDOWS. 

And behold the Philistines — the great and im- 
pregnable army of Litigites, whose chief is the high 
and mighty Myrick the Just — pitched their tents 
over against San Francisco ; a city that goes up to 
the sea on the west, and down to the bay on the 
east ; a city of great renown, far-famed for its pala^ 
tial residences, its hospitality, its magnificent hotels, 
its Mint, its City Hall expectations, and its Second- 
Street Bridge. Nevertheless it has its fogs, its 
damps, its winds, its Chinese odors, and municipal 
government. And they, the host of Litigites, sent 
forth a proclamation throughout the length and 
breadth of the land, from the borders of San Fran- 
cisco to Oakland, from Oakland to Red Dog, from 
Red Dog to Youbedam, from Youbedam to Whisky 
Station, from Whisky Station to Cut-Throat Gulch ; 
and the proclamation had the great seal of Myrick 
the Just upon it ; and the proclamation read thus : 
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" Be it enacted that all widows be despoiled of their 
substance, their houses, their lands, their cattle, 
their minor children, and all they possess of value 
of worldly goods, in order to enrich the Court of 
Myrick the Just, the City Treasury, and the great 
army of Litigites, the whole tribe of Creditorites, the 
half tribe of Myrick the Just, the Jiggerites, and 
the quarter tribe of Myrick the Just, the Posterites ; 
and let every widow that rebels and kicks against 
this proclamation have a mill-stone hung about her 
neck, and let her be cast into the midst of the sea." 

And thereupon the widows lifted up their voices, 
with an exceeding great cry of wailing and lamenta- 
tion, saying : " Woe to us ! Who shall deliver us 
from the hand of this mighty high priest, Myrick the 
Just, and his twelve tribes of Litigites and Credi- 
torites ? These be the plagues that afflict widows 
throughout all the land of Freedom. These be the 
cunning foxes that spoil the vines." 

And the wailing widows pitched their tents over 
against Despair in the valley of Desolation. And 
all the region round about was watered by the river 
Despair and the fountain and torrent of Tears. The 
fountain and torrent never ran dry, by day or by 
night, for they were perpetually replenished by the 
10* 
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tears of the widows and orJ)hans, which are continu 
ally falling like rain because of the persecutions ot 
the Philistines and their chief, Myrick the Just. 
And over against the torrent of Tears was the field 
of Sighs, which bordered upon the valley of Desola- 
tion. 

And there was a perpetual war waged by the " fat 
and lean " Philistines of the city of San Francisco, 
against the widows whose tents were pitched over 
against Despair, in the valley of Desolation, which 
was by the field of Sighs and the torrent of Tears. 

And the twelve tribes of Myrick the Just — the 
Samites, the Eddites, the Cobboreans, the Haight- 
ites, the Johnoreans, the Creditorites, and the half- 
tribe of Myrick the Just, the Jiggerite^, and the re- 
mainder of the whole-tribes of Myrick the Just, 
which went to make' up the great body of Litigites 
which composed the twelve tribes of Myrick the Just 
— waxed fat on the spoils of the slain. For Death, 
with sword, fire, and pestilence, was continually 
swooping down upon the goodly city of San Francis- 
co, and carrying off* the husbands and fathers out of 
their beautiful homes ; which homes at once became 
the prey of the spoilers, and the widows and orphans 
were driven forth naked, at the point of the two- 
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edged sword of the law, out of their earthly paradise 
into the valley and shadow of Desolation, which val- 
ley did lie alongside the field of Sighs. 
- And behold, in those days it came to pass that one 
Joseph was gathered to his last home, and slept with 
his fathers ; and his wife Lizzie was in a far country 
beyond the sea. And this wife Lizzie belonged to 
the tribe Strong-minded. As soon as Joseph was 
buried out of sight, in Lone Mountain — the burial- 
place of the dead of San Francisco — lo, and behold ! 
the bosom friends of Joseph gathered themselves to- 
gether, and parted his garments. They cast lots 
between them before the court of Myrick the Just in 
San Francisco, and divided the possessions of Joseph 
into many parts. To the Creditorites a fiftieth part, 
to the Litigites a thirtieth part, and to the great high 
priest, Myrick the Just, a tenth part, and to the 
Posterites, the Pressites, and the Auctioneerites the 
balance. 

And the Executorites despised the absent wid- 
ow, the widow belonging to the tribe Strong- 
minded, and they wagged their heads, and said : 
" We will publish, in the paper called "Alta," that 
we sent her a dispatch telling her of the death of her 
husband Joseph, and also of the mailing of a notice 
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to the said Lizzie, of the tribe Strong-minded, who was 
absent in a far country, in the city called Geneva, at 
the time of the death of the said Joseph — of the prov- 
ing of his will " ; all of which the said Lizzie, of the 
tribe Strong-minded, never received, because the post- 
al system is " had^^ in the country called France, and 
the country alongside, called Switzerland, in which 
is situate the city called Geneva. After many weeks, 
the widow Lizzie heard of the death of her husband 
Joseph, through a letter written by her sister, called 
Gertie. Then the widow — the strong-minded Lizzie 
— rose up and fled out of the far country, and trav- 
eled by land and by sea, by day and by night, until 
she came to the city by the bay, the city of San 
Francisco, even to the inner court of Myrick the 
Just ; and said she to him : " Great and upright 
judge, behold mine enemies have gotten possession • 
of all my goods ; the things that were mine and the 
things that were Joseph's — who is resting from his 
labors, in Lone Mountain. Give me that which be- 
longeth unto me. What right have these men to sit 
in judgment oyer my estate ? They are usurpers — 
and I pray you, mighty judge of the quick and the 
mil of the dead, to cast them out from their ill- 
gotten power." 
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Then Myrick the Just opened his mouth and spake 
thus to the widow of Joseph : " If thou be a strong- 
minded-woman, as I hear thou art, go up with the 
tribe of the strong-minded sisterhood and storm the 
walls of the city of Sacramento, which city lieth 
upon the banks of the great river, which hath its tail 
in the mountains, its body in the valleys, and its 
mouth in the bay. Go up and besiege the temple 
in which assembleth the chosen and anointed of the 
people, the two branches of Legislature called and 
known throughout the land as Senate and Represen- 
tative. They alone are to blame. We are weak 
and they are mighty. Go up ! thou strong-minded 
and besiege their outer-walls and pull down their 
strong-hold and compel them to deal justly with 
widows, and the female tribe " Strong-minded." 

Thereupon the widow of Joseph made answer and 
said unto Myrick the Just : " Behold, oh ! mighty 
judge, we cannot go up to Sacramento, for the Philis- 
tines have despoiled us of our lands, our houses, our 
cattle, and our poultry. We have no money where- 
withal to buy beautiful apparel to please the eye of 
those lawgivers, no frankincense and myrrh to tickle 
their nostrils, no shekels of gold nor shekels of silver 
to purchase their friendship ; without which we are 
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as stubble before the flame. A look consumes us. 
Beside, mighty judge, we have no money nor 
lands to pay the tribe of Charleyites for the priv- 
ilege of riding in their chariots of wood and iton. 
Sacramento is a far city. We cannot walk, for our 
sandals are worn, our staff broken, and ourselves 
growipg old and gray, and stiff-jointed, as well as 
stiff-necked." 

Then Myrick the Just bade the widow of Joseph 
depart in peace, and trouble him no more — -forever. 

Now, it came to pass that the widow of Joseph 
waxed very wroth at this, for she had no money to 
buy meal and oil, and San Francisco ravens had for- 
gotten their cunning, and she said as she made good 
her escape out of the Inner Court : " We '11 see if 
there's a God in Israel," and she went forth and 
prayed one Albert, a Philistine, to come up to battle 
with her, but lo ! and behold ! when they came before 
the court of Myrick the Just, the friends of Joseph, 
" a great cloud of witnesses," were brought up out 
of the highways, byways, and hedges, to testify that 
Joseph died a pauper, or rather, that all his possess- 
ions went by natural entail to his bosom friends. 
There was the high priest Horatio, the ironmonger 
Ira, the Philistine Smut, the quill-driver Bell, the 
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porter Dick, the baby-tender Hardy, and the boot- 
black Pil. And they all swore as with one voice, 
and the voice was like unto the voice of the beast 
that one Balaam rode. And they said: 

" In life, our brother Joseph had an ever open 
palm. What was his belonged to his friends also, 
and now that he is dead, what he has left of worldly 
goods, shall it be taken from his friends and neigh- 
bors — ^lawful inheritors, under probate rule — and giv- 
en to a woman, who by some kind of enchantment, 
legerdemain, or other influence known to the female 
tribe Strong-minded, possessed herself of Joseph our 
neighbor ? Yes, she, the strong-minded Lizzie, cap- 
tured and married our brother Joseph, without our 
knowledge or consent. Shall we suffer the goods of 
our friend to fall into her hands?" And they — 
priest, pill-man, pot-hook, and all — Ufted up their 
voices with a great shout, and cried, to a man : 
" No ! never ! " And the Scribe wrote it down in a 
big book, for which he was paid, out of the estate of 
Joseph, two hundred and fifty pieces of money in 
gold, called dollars. And the three Philistines that 
fought against her one Philistine, beat him, and they 
waxed exceeding merry over their triumph, and 
skipped about on their right ear, and made faces at 
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the Philistine Albert, because he was one " lean " 
Philistine, while they were three " fat " Philistines, be- 
cause they had their hands in the dead man's pock- 
et. They were paid a great price to fight the widow 
of Joseph ; and the widow of Joseph's estate paid the 
great price, and she had nothing but her groans to 
pay the Philistine Albert ; and those were bad pay ; 
not marketable on 'Change. The Executorites and 
their three Philistines had stolen her weapons to fight 
her with, which swelled them out on all sides, like 
unto the small animal which, once upon a time, 
sought to rival the proportions of the ox. 

And it came to pass, after this defeat of the widow 
of Joseph and the one Philistine, that the widows and 
orphans in the valley and shadow of Desolation rose 
up out of their sack-cloth and ashes, and clothed 
themselves in the staunch armor of the true faith 
and exceeding great wrath, and crossed over the 
torrent of Tears and the river Despair, and camped 
over against the Philistines. And behold! The 
Philistines were very drunk with their ill-gotten 
spoils, and did not see the van-guard nor rear- 
guard of the approaching enemy. And they did 
not hear their steps around about the city, for they 
came as softly as a thief in the night. 
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And lo, and behold ! while the Philistines yet 
slept, the widows from out the valley of Desolation 
fell upon the tents of the Haightites, the Cobbereans, 
the Eddites, the Samites, the Creditorites, and the 
tents of the half tribe of Myrick the Just — the Jig- 
gerites — and slew them all to a man with the jaw- 
bone of a woman. And behold ! the number of 
slain was beyond computation. And when the last 
Philistine was vanquished, there went up a great 
shout from the victors ; and the compassionate bow- 
els of the earth opened and swallowed up the great 
host of slain, together with the valley of Desolation, 
the field of Sighs, and the river Despair, and the 
fountain and torrent of Tears were dried up ; and a 
great peace fell upon the earth. Selah ! 





CHAPTER XXII. 

THE MERCANTILE LIBRARY. 

To further demonstrate, in my own experience, 
the disabilities that pertain to sex, I will give a his- 
tory of Mr. Stow's life membership in the Mercan- 
tile Library Association. That organization was very- 
much embarrassed, financially, at the time he be- 
came a life member ; and it continued in that un- 
happy condition for many years thereafter, in spite 
of the generosity of its numerous friends, and the 
series of concerts that the gifted Camilla Urso inau- 
gurated and carried forward with so much credit to 
herself — she being only a woman — and such univer- 
sal satisfaction to all concerned. 

At last a crisis came, when a very large sum of 
money had to be raised. Then the sages, the wise 
men and fathers of the library, laid their heads to- 
gether, and spread their wings over the financial 
nest, and brooded for weeks, and the incubation 
brought forth a lottery chicken. Lucky for those 
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bookish fathers that the Rev. Dr. Talmage was not 
one of their number, to uncork his vial of lottery 
wrath upon their unregenerate heads ! 

Not a dissenting voice was raised loud enough to 
be heard, and soon every one was possessed with the 
fallacious idea that he or she was to be the fortunate 
winner of the magic $100,000 prize. Everybody 
and everybody's wife and everybody's mother-in- 
law bought tickets. Men went without drinks, and 
women without " loves of bonnets," to buy coupons. 
Ministers were robbed of their donations, the heathen 
of their flannel ; the ungodly went without tracts, 
and babies without bibs, all to enable some one to 
become modestly rich at one turn of a wheel. Thus 
a large mass of the people, at home and abroad, were 
made participants in the great lottery scheme to free 
a noble institution from ignominious debt. It was 
maliciously hinted that some poor people sold all 
they had to possess themselves of the wherewithal to 
secure the captivating $100,000. But " Hearsay " 
is a scandal monger ; and what if they did sell their 
little homestead ? Is that an unusual or remarkable 
circumstance ? Whenever there is a corner in the 
Stock Market, is not this same thing repeated again 
and again ? What of it ? Everybody, excepting 
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wives and widows, has a right to db as everybody 
pleases in a free country. 

On the day of the drawing, there were about six 
thousand people assembled within the old Pavilion — 
a building that was an eye-sore for years to the ten- 
der-eyed Union Square people. There was a mot- 
ley crowd gathered together in that transitory edifice 
— a seething, bellowing, heaving multitude. The 
elegant, in fine, sweet-scented raiment, hob-nobbed 
with the unwashed, uncombed, and unkempt. The 
millionaire and Barbary- Coaster sat down together, 
awaiting the turn of Fortune's wheel. On the stage 
and in the gallery were reserved seats for the man- 
agers, their wives, sweethearts, and lady friends. 
Upon the stage was the wheel, and within the wheel 
was the $100,000 prize, with some lesser prizes, and 
many blanks. The prizes were all shut up in little, 
long finger-boxes, the size and shape of a whistle, 
which suggested to the loser the consoling privilege 
that he. could whistle down his disappointment. 
Three blind mice from the Deaf and Dumb Asylum 
oflSciated at the drawing, thus symbolizing the idea 
that Justice is blind. One turned the wheel, one 
thrust in his hand, and seized the first paper whistle 
that came in contact with his delicate fingers, which 
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paper whistle he instantly gave to the third assistant, 
who opened it, and drew forth the check upon which 
was stamped in large letters the number and value of 
the prize ; and this check he held up in full view of 
the eager crowd, while Mr. Stow, standing behind 
him, called off the lucky number and the amount of 
the prize. Three times was each number and the 
amount shouted from the stage, and taken up and 
repeated three times by the mass inside, for the ben- 
efit of the mass outside. There were nearly as many 
without as within the building. '' Ten thousand " 
was called ; '• thirty thousand " ; " one thousand" ; 
" twenty thousand " ; " fifty thousand '' ; " two 
thousand " : then the wheel refused to go round. It 
evidently was filled with compassion, as well as tick- 
ets, for the grief and bitter disappointment that its 
revolutions were bringing to so many hearts. At 
this interruption a sound like the groan before a 
tempest surged through the immense building. Some 
cried out, "J?Vawc?/" Others, with wild eyes, 
pressed forward with muttered curses, bent upon 
taking things into their own hands ; babies screamed, 
and women fainted. At this painful crisis, Mr. Stow 
stepped to the front of the platform, and said : " Be 
patient, my friends ; it is but a momentary interrup- 
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tion. A little oil will allay the friction, and then all 
will work well again.*' 

"Where's the $100,000?" broke out many 
voices,—" where 's the $100,000 ? Show us that 
and we'll be quiet ; but not till we 've seen that will 
we believe it 's all right. Hurry up ! no foolin' ! " 

By this time the wheel was in motion again and 
the $100,000 was soon turned out, which caused 
many hearts to drop way down to the soles of their 
shoes, and there they remained for many a day — 
perhaps. 

Immediately after the drawmg of the last prize, 
Mr. Stow beckoned to me, (I was near the stage in 
the gallery) to join him. As soon as we could free 
ourselves from the throng, we got into the carriage 
and drove with all speed to the Occidental, where 
we were boarding at the time. I said to him : 
"What made you look so pale while you were 
speaking ; were you ill?" "Pa?e.'" he replied, 
" do you see this and this ? " and he took from his 
pockets two revolvers ; " why, my child, every one 
of us, to a man, was armed to the teeth, and I thank 
God it 's over ! I would not pass through another 
such ordeal for the price of my life, and I'm no 
coward ! But, I assure you, it's not a pleasant 
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thing to talk to plug-uglies when you know they are 
armed and bent on mischief if all does not go accord- 
ing to their peculiar code of honor." 

Several of the managers called that evening to 
congratulate Mr. Stow on his happy escape out of 
the 'threatened difficulty, and among them was the 
late R. B. Swain, who had been one of the most active 
and efficient agents in perfecting the enterprise and 
bringing it to a successful termination. Said he : 
" Well, Stow, you have done more than all of us put 
together. I would not have stood in your shoes 
when that outbreak came for all the money drawn 
to-day ! That was an ugly crowd. An un- 
guarded word would have sent the bullets flying, and 
the roughs would have taken possession of the stage, 
wheel and all, making short work of such as resisted." 

At the death of R. B. Swain his Mercantile 
Library mantle gracefully descended, without remon- 
strance of any sort, upon the shoulders of his son, 
then about fifteen years of age. Of course, his 
widow was left out in the cold, the same as I am ; 
but I have no son, so the grateful library has my 
husband's and my money, (fifty dollars paid for the 
life membership was mine by law) all for nothing. 
I have written two letters to two sets of officers, beg- 
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ging that high-minded cbivalric body, or those bodies, 
rather, in remembrance of the unusual services rend- 
ered that institution by my husband in its hour of 
need, to grant me the use of his membership as long 
as I should be held in durance vile on this coast, by 
the Probate Court. An ominous silence has been 
maintained. Not one scratch of a goose-quill have 
these momentarily great officials accorded me. That 
library has no time, pen, ink, or stomach, to waste 
on a poverty-stricken widow. It wants a dollar a 
month if I quench my thirst at its fountain, but it 
wont get it. No ! nor would it were I worth a 
million. If any one in the city of San Francisco 
has a right to read the books in the Mercantile 
Library without further pay, it is the widow of J. 
W. Stow. 

The Ubrarian said that Mrs. Swain paid her doUar 
a month without making a FUSS about it. But I 
am neither subdued nor quieted by precedent. Re- 
bellion, under such treatment, is Godlike. What 
right has that library to take away that life member- 
ship from me ? I repeat, fifty dollars of the purchase 
money was mine by law ; for Mr. Stow became a life 
member after we were married. There is no honor 
nor justice in an institution that robs a widow of any 
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privilege enjoyed by her as a wife. If I had had a 
son, there would not have been a hand raised to 
strike off his head. Why ? Because he would have 
belonged to the unquestionable gender. 

When a man dies without male issue, his mantle 
of membership is wrapped around him with his burial 
clothes, and put into his coffin, and the lid screwed 
down, and the earth heaped upon it so high that the 
mantle can never have a resurrection under any cir- 
cumstances. His wife and daughters must live in 
ignorance of books, if they cannot afford to pay the 
price of membership over again. What a sublime, 
enlightened, humanizing age we live in ! How fath- 
erly, brotherly, Christianly ! how noble, how dig- 
nified, how absolute ! how pretty, how polite, how 
refined ! how lovely, how sweet, how charming ! how 
gallant, how chivalric, how sublime ! how dutiful, how 
greedful, how pitiful ! 

I go every week to that library, and get books , 
and read the papers, and sit in the perpetual twi- 
light of -the room " exclusively for ladies,'' where 
there has not been a fire all winter, or, at any rate, 
the days that I have been there. Coals are very 
dear in San Francisco! I have longed, when I 
have heard the ladies sneezing, as they refreshed 
11 
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the "inner woman" — mentally — on the magazine 
literature of that oj those rooms, to get a peep into 
the chess-room for men, believing that there was 
sunlight and firelight both there. There is neither 
on the ladies' side. We are compelled to " see by a 
glass, darkly." Good enough for women, who live so 
much of their time in a reflected light that they 
ought to be used to it by this time. I expect, every 
time I ask for a book or books, to get the long- 
looked-for information from the poUte young gentle- 
men who oflSciate behind the railing, that the " com- 
mittee-men" have decided that Mrs. J. W. Stow has 
been accommodated with books long enough without 
pay. But, for this denouement^ I, like Antonio, 
" am armed and fully prepared " for the blow, and 
when it comes I intend to take up my daily resi- 
dence in the magazine room, for it is warm and light 
up there. I think it was designed exclusively for 
men ; but women have invaded the sacred territory, 
and it would take bullets the size of cannon balls to 
drive them out now. 

I feel almost certain that the time draws nigh 
when I shall be refused books down stairs ; for, 
when I go to the library, those polite young men 
aforementioned look at each other, and whisper: 
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" There 's Mrs. Stow," which reminds me of the wis- 
dom of a follower of the renowned and amiable Dog- 
berry, who had knowledge of one " Beformed^^ 
knew him by sight, etc. , etc. 



•CHAPTER XXIII. 

CONCLUDINa REMARKS. 

What shall I say in conclusion ? How can I sum 
up in a single chapter the innumerable abominations 
practiced by the Probate Court and sanctioned by 
law ? It would take a pen plucked from the wing 
of the destroying angel, and dipped in blood, to ade- 
quately describe this probate confiscation business- 
Would that I could trace, in words of flame, the 
days, weeks, and years of corroding uncertainty ; 
the cruel loss of property by being prevented from 
handling it at an advantageous moment ; the robbery 
of the mother, by an iniquitous inquisition, of the con- 
trol of her offspring ; the crime of being plundered 
of one's substance ; the disgrace of poverty, and the 
frigidity of acquaintances. I cannot mar the holy 
name of friendship in this connection. Adversity is 
the crucible in which that most rare element is tried. 
Nothing but fine gold can withstand the white-heat 
of adversity. Dross is dissipated like chaff before a 



CONCLUDING REMARKS. 245 

gale. It; is of the value and consistency of thistle- 
down upon the air, or foam upon the billow. It par- 
takes of the nature of gases — inconstant, intangible, 
inconsistent, inscrutable. A widow is a target for 
thieves ; particularly when she stands alone, without 
a muscular protector in the shape of father, brother, 
or son. She is robbed, under the guise of friend- 
ship, by professed friends of her late husband,who have 
axes to grind. They want a portion, or all there is 
left, after the insatiable jaws of the Probate Court 
have relaxed their hold, to sharpen the edges of 
those useful implements. 

When everything else is* stoleii, they attack and 
try to steal her good name. If she is young and 
handsome, " she must be gay " — no help for it ; if 
old and ugly, she is " queer ^ peculiar ^^ and altogeth- 
er untrustworthy — and, without doubt, would be 
" fast " if she could ; most likely has been, some 
time in her life. Such condemnors are " righteouB 
judges !^^ 

I have been robbed of over a thousand dol- 
lars in gold, outside of the flaying by the Probate 
Court, since my husband's death ; I have been 
plundered by confidence-operators — sharpers ; I 
have paid debts for bankrupts — where I owed not a 
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farthing ; I lost 1150 on my letter of credit ; $120 
mortgage tax, and $100 lent an individual who is 
under obligations to me that money cannot pay. For 
every dollar that I have lost in and out of the court, 
I pray that swift retribution may overtake the thieves. 

I wish that every person who makes it a point to 
steal by borrowing, or any other nefarious device, 
had just twenty-four hours in which to make restitu- 
tion ; and if he did not do it in that time, that then 
and there he might be hung by the neck until dead. 
From the liighest to the lowest, from the big pilferer 
to the petty sneakthief, I wish this law was enacted 
and put into speedy execution. 

What a cathartic it would give this nation. It 
would be worth an ocean of ''gentle aperients,^ such 
as the lax law bestows upon princely thieves, while a 
lad that steals a loaf of bread, to keep from starving, 
is sent to jail to be locked up with hardened criminals 
for days before he comes to trial ; and the man who 
steals a small amount of money to buy food for his 
famishing wife and babes, is sent to San Quentin. 
He did not dip deep enough ! One needs to be 
a princely thief, with kingly attributes, to command 
universal admiration through all the descendmg gra- 
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dations from the pinnacle of unsullied lawn and ermine 
to the black-hole of scullion and bootblack. 

He must make a grand harvest of the substance 
of widows and orphans, and the poor ijian's savings 
that he has laid up with much toil and privation to 
buy a home for his loved ones. The lower million 
must sweat to keep the money-autocrat upon the 
summit of power. The unfortunate wretch who has 
no money to buy indulgences is wrung to the last 
withers to pay all kinds of taxes to replenish " Uncle 
Sam's " capacious pockets, which are open to so many 
unclean fingers. " To him that hath, much shall be 
given ; but from him that hath not, even that which 
he hath shall be taken away." This may not be a 
Uteral quotation. I do n 't think it is. It would be 
a mental impossibility to remember gospel-text while 
probating. This statement seems strangely familiar. 
If I have made use of it before in these pages, I beg 
pardon ! Still, it will bear repeating. 

Wishing to make the matter of my own grievances 
as lucid as possible, I give the Estate " Inventory" 
entire. Although letters of administration were 
granted in August, the same month that Mr. Stow 
died, the inventory, strange to relate, was not filed 
until the seventeenth of December. What caused 
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the four months' delay ? What hidden bonanza was 
unearthed in all those weeks and months, to warrant 
any such sacrifice of valuable time and money? 
Would the judge have been as patient with a widow, 
who was acting without bonds ? Would he not have 
been alarmed for the safety of creditors ? 

Why does a court of justice protect the power 
obtained from a dying man ? Mr. Stow was in a 
dying condition when he signed the will, and permit- 
ted those men to serve as executors. He was not 
responsible for what he did, as is proven by his 
having made no provision for the return of 
his destitute wife, who was seven thousand miles 
distant at the time, and by his neglecting to give his 
sister-in-law the smallest token of remembrance : a 
woman whom he loved so much ; with whom he had 
lived for eight months before his death ; whose house 
for six weeks had been turned into an hospital, filled 
with business-men, friends, physicians, night-watchers, 
and nurses ; and she herself having had no rest by 
day or by night during this time. Was Mr. Stow, 
when in his right mind, a man to forget these things ? 
To this woman he turned in the last mortal agony ; 
upon her lips his last kiss was pressed ; his last look 
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was upon her face ; within her arms the wave of life 
made its last ebb, 

" And the spirit leaped forward — ^whither, none know I '* 

The will was ready-made for him to sign. It was 
made for no other purpose than to get control of the 
property, for it is executed according to the laws of 
CaUfomia, and therefore, I am neither a gainer or 
loser by the instrument, only so far as I am robbed 
of the power of administration, and all knowledge of 
its progress. 

There never has been a single publication of a 
statement of affairs, as is required by statute, up to 
this writing. Is this law ? Is this justice ? 
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Inventory and Appraisement. 



Filed December 17, 1874. 



G. B. Bradford, J. G. Carson, and A. J. Jeghars, 

appraisers. Three days, at five dollars 

each a day, $45. 



Gash in the Pacific Bank 

Balance due from J. W. Peck 

Eodmond Gibbons • . . • ? yvrv, ,,^7.^ wv„ ? 

Col. A. B. Steinberger J ^<^ ^«"««- ^ ny r' 

Two hundred and seventy-five shares Polynesia 

Land Company. (No value.) 
Promissory note of J. B. M. Stewart, indorsed by 

P. L. Co 

Due-bill of E. J. Pringle 



balance . . .". 

check $160 00 

less credit 70 00 



No 

value. 



Due-bill of F. Wimple $20 00' 

Due-bill of A. A. Prouse 30 00 

Promissory note of E. Harrison . . 100 00 
Promissory note of J. A. Jennings 30 00 

Half interest in atife 

Fifty shares stock in Pavement Co. (No value.) 
Promissory note of L. Harkness 



$777 31 
282 82 
125 00 

1,300 00 



1,875 00 
334 00 
534 00 
407 00 

• 700 00 



90 00 

75 00 
100 00 
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Balance due for services rendered the Bank of Cali- 
fornia 2,508 34 

Promissory note of J. D. Gulp and W. L. Hoover . . 4,166 6& 

Balance due from Pacific Gas Co 2,016 78 

Two hundred and forty-one shares stock in Maroon 

Machine Co 2,410 00 

Two hundred shares Ind. Pavement Go. CNo value. ) 
Nine hundred and sixty-eight shares stock in P. P. 

Gas Co 1,938 00 

Promissory note of J. E. Purdy 250 00 

Promissory note of J. Schoder 250 00 

Promissory note of W. B. Isaacs 250 00 

Two hundred and ninety^three shares Tobacco stock 9,760 00 
Four hundred and thirty-eight shares Metropolitan 

Gas stock 438 00 

Three hundred and seventy-six shares Scunoan Land 

stock 2,068 00 

Right of redemption of one hundred and twenty- 
five shares Tobacco stock, pledged to Maurice 
Dore, as collateral security, for the sum of 
$6,250. 

The estate was published as being of the value of 
140,000, while the addition of the figures in the in- 
ventory only makes a little over $32,500. The 
claim against the Bussell & Erwin Manfacturing 
Co. is not inventoried. That has been in litigation 
fo^ years. Last January, there was a compromise 
effected for $26,000; and it was then said that 
there would be immediate distribution of estate. 
It is now the middle of Aprils and still Mr. Pringle, 
the executor's lawyer, says they cannot get the 
money. How marvelously strange ! What causes 
the delay ? It is said, the principal and added in- 
terest on the Ralston, or Bank of California, claim 
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amount to over $40,000, and it is running up, each 
month, a formidable interest, at one per cent. I 
will give the approved claims in order ; as my hus- 
band declared to me, ere I went abroad, that he 
owed no man a dollar. Here they are, together with 
the expenses of the last sickness and burial : 

W. C. Ralston, or, rather, the Bank of California. $24,000 00 
Unpaid interest on the same, at the time of Mr. 

Stow*8 death 2,250 00 

A note held by Maurice Dore, for the sum of 6,250 00 

A note held by Samuel M. Wilson, for the sum of. 2,250 00 
A note held by Edward J. Pringle, for the sum of. 2,250 00 
F. De Long ($350), J. H. Smith ($150), Jones 

($30) 530 00 

Bouton & Bonson ($46), Goodwin «& Co. ($21), 

Bridge ($7) 74 00 

M. Guerin ($13), Levey & Bellemere ($24), Mrs. 

Stow ($200), G. Groezinger ($7) 244 00 

Expenses of the last sickness and burial — 

Drs. Howard ($500), Hardy ($310), Holland 

($200), Keeny ($100) 1,110 00 

Nursing ($90), drugs ($40), Gray & Co., under- 
takers, ($320) 450 00 

I publish the inventory and admitted claims against 
the estate, to further show that there was, and is, no 
cause for the ruinous delay which the executors have 
indulged in. 

If I had been permitted to administer upon the 
estate, I should be at least $1,500 dollars richer than 
I am^-that is the per cent, awarded upon $40,000 
— and I think that I could have closed the affairs of 
the estate in twelve months, without any particular 



CONCLUDING REMARKS. 253 

strain of mind or muscle ; and, I think, with a much 
better showing than there will be when the matter 
sees the light from the present incumbents. I do 
not think Judge Myrick would have suflFered me to 
go forward for nearly two years without publishing 
any account of my transactions, particularly if some 
powerful creditor had insisted, time after time, upon 
having light where all was darkness ; and further, if 
I had been acting without bonds ; and further, if the 
said powerful creditor believed there was a very big 
fraud being perpetrated by me, and had brought suit 
to have me deposed. Vei^ily, it hath a queer look, 
and a bad odor. A little daylight would improve 
the situation. Uncover, by all means ! 

The suit against the Russell & Erwin Manufac- 
turing Co. was commenced to recover the sum of 
$100,000, 1 think; it was so long ago that I have 
forgotten the exact amount. Mr. Stow told me, 
three or four years ago, that the Company had 
oflfered to compromise for 140,000, but that he was 
advised by his lawyer and another party not to ac- 
cept the terms. E[d further said to me, just before 
I went to Europe, that this suit had cost him over 
$20,000 in gold to carry it on up to that time. 

If I had been allowed the control of the property 
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which should have been mine at my husband's death, 
I should have come to terms of settlement at once 
with that company. At that time they would have 
been far more favorably inclined, probably, than sev- 
enteen months later, with all the accrued costs. But 
as it was, the suit was kept brewing with two lawyers 
here, on big pay, and one in New York, after Mr. 
Stow's death, eating up the estate in lawyers' and 
court fees, and the deadly one per cent, interest on 
claims. This looks to me like mal-administration. 

It is claimed that the sum now owing the Bank of 
California is over $40,000. A comparison with the 
claim in the inventory will show the interest on this 
one amount, with the added note of interest therein, 
up to the present writing (April 15th, 1876). 

There is another suit brought against Gulp and 
the estate of Hoover, which, I am informed, comes 
up for trial next May. I thought that Mr. Stow be- 
friended Mr. Gulp in his hour of need. If so, why 
is it necessary to sue him to get back borrowed 
money, or an honest debt of any kind ? And why 
was not this matter attended to immediately after 
Mr. Stow's death, when it takes so many months to 
get a suit, however trivial, through the swift-footed 
courts ? As small a debt as that, I should think, 
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were better not paid at all, than to have the interest 
on admitted claims, in the time consumed for trial, 
costs of court, and lawyers' fees, cancel the amount 
many times over. 

I see not the shadow of a reason, if there had 
been the smallest desire on the part of the execu- 
tors, why the estate should not have been closed up 
within the year. What right had they to allow any 
creditor to impoverish the estate, by continuing a law- 
suit that any one with half an eye could have seen 
at a glance was better to settle at once upon almost 
any terms ? Who has been benefited ? Lawyers 
and courts ; while the estate has melted like snow 
before the sun. 

If forensic squabbles were now settled, as they 
were four hundred years ago in Germany, they 
would not be quite so protracted, and litigants 
would be the gainers. At that date of the world's 
history, in courts of justice, men fought with their 
fists, instead of their tongues, to see who should have 
^ the decision of the court; and if the judge's decision 
was unsatisfactory, then the judge fought with the 
counsel. How I should enjoy witnessing such a tus- 
sle in the San Francisco Probate Court! I may 
live to see it. We 've got back the whipping-post. 
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may they have a scorcher prepared for them down 
below, with the ghosts of avenging widows to pile on 
the faggots and heap up the brimstone ! 
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